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INTRODUCTION 


This treatise is a compilation of all important 
orders which have a direct bearing on the practice of 
Finance in an Islamic State. They have been collected 
from various sources and are presented in a systematic 
form. 

My main source of information (as well as inspira¬ 
tion) has been Aghnides’ M ohammadan Theories of 
Finance although quite a number of other books has 
also been consulted and quoted in the foot-notes. 

The object of the compilation is to present in a handy 
and systematic form the fundamentals of the Muslim 
Finance so as to provide a guide and an outline to 
Muslim Financiers who are generally steeped in the 
modern theories of public finance but are ignorant of 
the knowledge of the system which was the prevalent 
system of a greater part of the civilised world for about 
a thousand years. 

For about a thousand years the Islamic system out¬ 
lined in this book stood firm and was instrumental in 
evolving a society which was neither capitalistic not yet 
socialistic but which combined all the good features of 
the two. It was a society in which there was no 
accumulation of wealth in a few hands, no hoarding 
and no profiteering as these had been tabooed by Islam. 
It was a society in which the State was responsible for 
providing a living wage or relief to every inhabitant, i.e., 
whether Muslim or Non-Muslim ; in which there were 
neither slums nor multi-millionaires, neither the exploit- 
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ed proletariat nor the exploiting bourgeoisie. The pro¬ 
hibition of interest in Islam, the fragmentation of 
property due to the Islamic law of inheritance and the 
operation of the Zakat Taxes, the chief beneficiaries of 
which were the poor and the indigent, conduced to the 
establishment of a much more rational system than 
obtains today in this world torn into two warring and 
antagonistic systems which occupy the extremes and are 
far removed from the middle course. 

We are not talking of an Utopia or of an ideal 
State. It was a real society which blossomed and died 
out and has gone into the limbo of the Past. We are 
dragging it out from the Past where it has lain so long 
as a relic of mediaevalism and a complement of the 
so-called “Theocratic State ” which has receded into 
the oblivious Past. 

The world has moved a good deal away from that 
point and has experimented enough with the new 
ideas which came into being with the advent of the 
Industrial Revolution, the Banking and the Joint Stock 
Companies. The experiments still continue but the 
price of the experiments has already been paid in the 
form of human sufferings and blood-baths which have 
gripped the world and show no signs of loosening 
their grip. The world moves on from one crisis to 
another, from one bloody war to a war bloodier still. 
Still the experiments continue. The periodic depres¬ 
sions, panics, crashes, greed for markets, international 
jealousies and finally the appeal to arms are concomi¬ 
tants of a system which grew up on the ruins of the 
Islamic system of Society. Still the experiments 
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continue. Still the world labours under the belief that 
there is nothing wrong with the system although the 
greater percentage of human suffering is the direct out¬ 
come of the present Capitalistic system of society. It 
is hardly necessary to analyse the system to prove our 
contention, nor will such an analysis be relevant to the 
subject-matter of this book. The discerning eye can 
read the writing on the wall and all thinking minds 
agree that there is something wrong somewhere. If 
they carry these arguments a little further they may 
also come to the conclusion I have arrived at which is 
that the economic structure of our society is the chief 
contributor of the present-day human miseries. 

However, it must be admitted that the present 
material advancement of the world—the great railways, 
large canals and things too countless to mention—owes 
its existance to the too delicately balanced Capitalistic 
system which is capable of creating unlimited money, 
and placing unlimited resources into the hands of the 
modern society. 

Till, however, the modern system of society is com¬ 
pletely changed, any Muslim State which tries to adhere 
to the orthodox system of Islamic Finance shall have to 
contend against heavy odds and shall always be handi¬ 
capped. But the remedy does not lie in adopting the 
vicious system which has replaced the Islamic System, 
but in adopting our own system in such a way that the 
fundamentals of it are not violated. For example, the 
orthodox Islamic Finance does not provide for any 
banking system for the simple reason that interest is 
prohibited in Islam and there could have been no need 
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for the evolution of the banking practices, in the 
Islamic society. 

In the present-day world, however, where banks 
create money, and are instrumental in financing all the 
great enterprises of a country, it will be futile to enter 
into competition with the modern countries unless we 
ate similarly equipped. Yet this does not mean that 
we should adopt banking as it is. It does mean, how¬ 
ever, that we should also evolve a system which may be 
in consonance with the spirit of Islam and yet be able 
to stand of its own against the present-day system of 
banking. 

Let us take up this point differently. If, for in¬ 
stance, an Islamic State wants to run its finances on 
purely Islamic lines, what should it do to have a system 
which may take the place of the modern banking 
system ? 

There may be many solutions, but let us suggest 
one here as an example. Suppose an Islamic State 
wants to derive all the benefits of the banking system 
without any of its defects, the starting point will be 
the nationalisation of banking so that there may be 
only a State Bank with its branches in all important 
towns of the country. The State Bank will have to 
undertake various kinds of activities at present repre¬ 
sented by various kinds of banks such as Commercial 
Banks, Traders' Banks, Industrial Banks, etc., etc. All 
such activities will have to be run by the various 
branches of the State Bank. In other words the State 
Bank will have to run various other Industrial, Traders 
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and Co-operative Banks and control them centrally* 
The State Bank will also have to undertake the func- 
tion of issuing Currency Notes and other similar func¬ 
tions performed by, say, the Reserve Bank of India in 
this country. In short, it will be one comprehensive 
bank controlling a number of branches both on func¬ 
tional and regional basis. The advantages of a single 
State Bank cannot be emphasised too much as it will 
avoid all competition, which is the usual source of 
crises and crashes in the modern Capitalistic society. It 
needs hardly be said in this connection that the most 
elaborate legislation has failed to control the defects of 
the private banking which lead every few years to the 
cycles of boons and depressions inherent in the 
existing system. 

The next point in order of importance will be the 
financing of such a bank. As the reader will find in 
Chapter XIII, the Imam of the Islamic State is em¬ 
powered to levy special imposts and financial contribu¬ 
tions when a contingency arises. The State can easily 
levy an impost on the well-to-do part of the society and 
issue bonds in lieu which, instead of entitling the 
holder to a fixed interest, will make him eligible to share 
the profits of the bank. In fact the financing of the 
bank may be done by voluntary contributions as the 
profit-motive will still be there, but, if necsesary, the 
imposition of a financial contribution according to the 
means of well-to-do members of the society will 
be perfectly in order. 

The working of the bank will be more or less on 
. the lines of the existing banks with the difference that 
the share-holder (i.e., the holder of the bonds) will 
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share in both the profit and the loss of the bank, and 
there will be no calculation of interest on fixed 
deposits or advances to individuals and firms. These 
will as at present offer security in the shape of bonds, 
gilt-edged securities, shares, machinery, etc., and get the 
required advances for a fixed period, after the expiry of 
which the securities will be liable to be sold out if the 
advance is not returned in time, on the same lines as is 
done at present. It will be a sort of “ taqqavi” loan, 
interest-free and re-payable after a certain period. 

As has been said above, there will be no interest 
on the fixed deposits, but it is conceivable to so arrange 
things that even the fixed deposit-holders may share in 
the profit and loss of the bank on the basis of 
partnership (o-tyA*). 

The profit of the State Bank will be derived from 
the following sources.— 

(a) The State Bank will be responsible for financing 
heavy industries, transport, mining and other activities 
which may be decided upon by the State. A share of 
the profit will naturally go to the bank and be distri¬ 
buted among the bond-holders and others holding fixed 
deposits in the bank. 

(b) The State Bank will be the only bank to deal 
with foreign exchange and commerce and all profit 
in that respect will be retained by the Bank. 

The last point needs some further elaboration. 
Under the modern conditions of International Trade, 
the problems of exchange, bills of exchange and drafts 
on foreign banks are inseparable. 
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At' the same time it is not permissible for an 
individual Muslim businessman to deal in interest 
transactions at all. To meet this difficulty the obvious 
course is to concentrate all foreign trade in the hands of 
the State which can control and regulate it through a 
Board of Trade. In this connection it is important to 
point out that it is permissible for an Islamic State to 
have interest transactions with a non-Muslim State on 
the same analogy as it is permissible for the Islamic 
State to levy Custom duties and tolls on the articles of 
trade of a non-Muslim neighbouring State in reprisal to 
the same extent as are levied by the latter (vide 
Chapter VIII). 

The above is not intended to be a full-fledged 
proposal. It is cited as an example of how the Islamic 
system can be supplemented to suit the changed 
circumstances of the modern age. The example cited 
above does not violate any of the principles of the 
Islamic Finance and yet it provides for the requirements 
of an ultra-modern State. We are sure that some of 
the readers, who may be well-versed in the subject of 
Finance, will, after going through the book carefully, be 
able to suggest something better than what has been 
done above and yet remain within the four walls of the 
Islamic Finance. If they are able to do so the aim of 
the compiler will have been obtained and his labours 
amply rewarded. 

The book is divided into two parts: Revenue and 
Expenditure; the latter containing also a chapter each on 
Budgeting and Classification. To illustrate the budget¬ 
ing system an extract from the Sociology of Islam by 
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Reuben Levy has been added as appendix *B*. The 
appendix presents a budget for a year during the reign 
of Harun*al-Rashid and has great illustrative value. 

Another appendix (appendix A) contains an 
account of the administrative machinery as evolved by 
the Caliphate, the various succession states, and Turkey 
but excluding India with which the reader is generally 
familiar. 

The third appendix relates to the bibliography of 
the book and the first portion of it is an extract from 
Aghnides’ M ohammadan Theories of Finance. Any 
reader who may desire to pursue his studies further and 
go to the original sources will find it of considerable 
help. 

The real Islamic Finance confines itself to the 
sayings and the practices of the Prophet >) and his 

four immediate successors who occupy the period called 
Khilafat'ur'Rashidah (*^l; eJui.) and does not concern 
itself with the various extra'Shariah taxes and practices 
which were introduced from time to time and as often 
abrogated. The general trend of the Islamic history 
has been that although every now and then extra'Shariah 
taxes and practices crept in they were done away with 
on the accession to power of a pious ruler who restored 
the finances to their origina 1 * purity. 

Lastly, the reader will also notice that generally the 
Hanafite view is given in text and the views of the other 
Schools of Fiqh have been quoted in the foot-notes 
where there is a difference of opinion between the 
Imams. 
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CHAPTER I 


CLASSIFICATION OF PERSONS 

To facilitate a clear understanding of the various 
taxes levied on the different classes in an Islamic State, 
it is necessary to make a few preliminary considerations 
respecting the various classes inhabiting the State and 
its international relationship vis-a-vis the neighbouring 
States. By the very nature of it, an Islamic State 
classifies the world into three classes, viz, the world of 
Muslims ( ), the world of foes () and 

the world of allies ( ). The last named means 

the States which not having accepted Islam have 
entered into an alliance or a pact of neutrality and as 
such are called allies (*^ 1 **). As regards the world of 
foes, 1 theoretically speaking, the Islamic State is in a 
state of perpetual war till it is terminated in one of 
these three ways: namely, conversion to Islam, taking 
of refuge in the sanctuary ( r ;^) and the giving of pledge 
of protection (^l) which consists in pledging security 
and protection to the foes The pledge may be 

temporary or perpetual. 

1. Temporary pledge of protection 2 ( ) 

which is either informal ( —) or formal ( ».y ). 

(*ty) i p*** 4, j p*r* **•> tj* 3 ** 

1. Kill the unbelievers (foes) whenever found, catch them, stalk them 
and sit everywhere for surprise attack. 

(H?) '**•> t»l> 

2. If an unbeliever seeks protection of you, give him protection 90 that 
he may hear the Word of God and then take him to a place of safety. 
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The former can be given to an individual or even an 
entire garrison by a free-born Muslim man or woman. 
Such a pledge is generally valid and the history of 
Islamic rule is full of instances in which the pledge 
given by an ordinary individual Muslim was considered 
binding on the entire State. 

However, this sort of pledge can be repudiated by 
the Imam if in his view the course was not conducive 
to the interest of the Islamic State. 

The formal pledge (^*1) can be granted by 
the Imam or a group of Muslims to make truce with 
the enemy on condition of their paying certain sum of 
money or goods which is considered as jasxia if it is 
paid before the beginning of hostilities, and “spoils" if 
paid after the outbreak of hostilities, its being treated as 
spoils. The legal result of both the formal and the 
informal pledges is that the enemy state enjoys security 
of life and property. Such a pact cannot normally 
be repudiated unilaterally by the Islamic State unless 
treachery is suspected and then too provided the 
enemy State is duly notified about it and a propro- 
tionate part of the tribute is returned to it. 1 If, how¬ 
ever, a time limit is set, the pact ends on its expiry or 
by expressed or implied dissolution on the part of the 
enemy. But if the pact contains a condition that the 
enemy will enforce the laws of Islam in his realm, it is 
equivalent to giving the perpetual pledge ( ^ <***). 

jo*i pifcUij fV cp 1 -*'* l 

(«ey) pj** yip**!* ptftt*! 

1* Except those unbelievers who entered into a pact with you and who 
carried out the terms of the agreement and did not render help to your 
enemies, you should keep the pact till its expiry. 
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2. The perpetual pledge (r*j <*«). This consists 
in the acquisition of the status of Zimmi. The effect 
of becoming a Zimmi is security of property and life. 
In addition, in matters of civil transactions, the Zimmis 
enjoy the same rights as the Muslims. This state 
is acquired when a non-Muslim people submit to 
Islamic rule and agree to reside in the country as subjects 
of the Islamic State. 

A word about Zimmis is necessary to remove the 
accumulated misunderstandings and incorrect concep¬ 
tions about their status and position in an Islamic State. 
Hardly any other institution has been subject to so 
much adverse criticism and sometimes even to deliberate 
slandering. All this is mostly due to a universal ignor¬ 
ance of the theory and also the practice (which have 
generally been in accord with each other) in regard to 
the treatment of Zimmis. 

There is, however, no denying the fact that Zimmis 
are a people who have been conquered and vanquished 
by the Islamic State and who seek protection of their 
lives and property by submitting to the payment of 
jazzia and acquiring the status of Zimmis. This is based 
on the Divine words, “Make war upon such of those 
to whom a Scripture has been given, as do not believe 
in God, nor in the Last Day, until they pay by their 
hands the jazzia in humiliation.” 1 The Zimmis by 
paying the jazzici become entitled to two rights: 
security from molestation and protection, i.e. they be¬ 
come safe () and proteges ()• 

The position of the Zimmis becomes clear when we 
refer to one of the Prophet’s sayings: 

(«s/) (*> 1 
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“ After acquiring the status of Zimmi an individual 
comes into the protection of God and the Prophet." 1 
This view is further elucidated by al-Sarakshi who 
to the question “ How may the Zimmis be allowed to 
persist in what is the worst of crimes, i.e., unbelief, by 
payment of a monetary consideration," replied that the 
object is not monetary consideration, but an invitation 
to the faith in the most beautiful way. In fact, as a 
result of the act of covenant (<-*^1 the Zimmi 
abandons fighting and the person who does not fight 
may not be attacked. Then, too, the Zimmi by living 
among the Muslims sees the beauties of Islam and is 
exhorted to and often accepts Islam." 

The consideration given to the Zimmis throughout 
Islamic history is one of its proudest chapters. It was 
indeed a bold departure from the practices of the 
contemporary world which was wont to treat subject 
races as human chattels, who having no human rights 
had yet all the liabilities of serfdom. Contrast with this 
the terms offered by the conquering Islam to the peoples 
who accepted the covenant and came under the pro¬ 
tection of the Islamic State. One of the earliest 
covenants is the Jerusalem treaty, which formed the 
basis of future covenants. 

According to this treaty which was concluded by 
Omar as well as the subsequent treaties entered into by 
Hazifa and others there were clear stipulations for free¬ 
dom of worship and religion, security of person and 
property including churches, and freedom from any 

taxation other than kharaj and j azzia* 

1. (•*«* jir*i V®); i 

2. (M* 'J&) r t'MyS' 

Neither will their religion be changed, nor will their affairs be 
interfered with. 
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In spite of this light taxation and their nonliability 
for Zakat taxes, the Zimmis were nevertheless eligible 
for being supported out of the Zakat fund if their 
condition warranted it. For instance, in the treaty 
after the conquest of Hira, Khalid entered a special 
clause to the effect that if for any reason a Zimmi 
was reduced to beggary or had become incapacitated 
due to age no jazzM would be levied, but on the 
contrary he and his children would be given monetary 
aid from the treasury as long as he lived in the 
Islamic State. 1 2 This practice was further sanctified 
by Omar who found a clear authority for it in the 
Divine orders: “Sadaqat are for the poor and the 
indigent,*’ and he included non-Muslims in the latter 
category on the ground that it was not fair to tax 
them when they were capable of paying the impost 
and leave them without any support when they were 
disabled by age or poverty. In fact the second Caliph 
went to the length of including in his political will 
an exhortation to the eifect that the Zimmis should 
be treated with leniency, and protected against their 
enemies, that the covenant entered into with them 
should be observed religiously and that they should 
not be burdened with taxation beyond their means. 3 

The much maligned jazzia is a tax taken from 
the Zimmis in lieu of the assistance which they would 
have been liable to give if they had not persisted in 

1. '■‘♦•Mj 4 ) (**’tr*l t (*”•"! (V 

Their lives, property, religion and rites will not be changed (Extract 
from the treaty after the conquest of Jarjan) Tibri, Kitabul Kharaj, p. 85. 

2 . Ibid, p. 125. 



6 


PUBLIC FINANCE IN ISLAM 


their unbelief, because living as they do in the Muslim 
State they must be ready to defend it. The Zimmis 
are not liable for military service and as such take 
their due share in contributing to the defence of the 
State. A fuller description of jazzia will be found in 
the appropriate chapter. All that is intended here is 
to dispel the erroneous notion that it was intended 
as a humiliation, for if it were so, the Zimmis who 
voluntarily took part in the defence of the country 
would not have been exempted from that impost. 
Jazzia is the fairest tax on the subjects of the Islamic 
State who have generally no interest in the religious 
wars of the Muslims and cannot in all fairness be 
coerced to fight against their wishes. All the readers 
are also informed that the tax is no doubt refundable 
if the Muslim State fails to protect the Zimmis. 

Last but not least may be mentioned the fact that 
the Muslim State cannot of its own accord break the 
covenant (,-oJjaSc) with the Zimmis, but the pact is not 
binding as regards the Zimmis. 1 The pact is con¬ 
sidered dissolved in the following three ways: if the 
Zimmi becomes Muslim, or if the Zimmi returns to the 
land of the foes ( ), or if the Zimmi fights the 

Muslims. The pact is not, however, broken if the 
Zimmis do not pay the taxes because the refusal is 
not construed as a breach on their part of the pact 
by virtue of which the status of Zimmi was acquired, 
because the object in view is the Zimmi*s acceptance of 
the obligation to pay the jazzia, but not its payment 
per se. 1 


!• Aghnidcs, p. 358. 
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Thus throughout Islamic history one finds strict 
adherence to the observance of the rights and privi¬ 
leges of Zimmis. This, however, does not mean that 
there were no exceptions but if they were, they were 
due to the personal idiosyncrasies of individual rulers, 
as, of course, were the persecutions of their own co¬ 
religionists. But the fact remains that the scheme of 
toleration and fair deal envisaged by Islam finds no 
parallel in the history of the nations and has not been 
and cannot be improved upon. 
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2AKAT 

I—GENERAL DESCRIPTION 

The corner-stone of the financial structure in an 
Islamic State is Zakat. Apart from its financial import¬ 
ance, it is one of the five columns on which the entire 
structure of Islam has been placed. Next to prayers 
( ) it is the most important of the religious duties 

enjoined on the Muslims. 

Its importance can be judged by the fact that at 20 
different, places, in the Quran, the order to perform 
prayers ( in**-#) j$ followed by the commandants regard¬ 
ing Zakat, e.g. OMjtylyl j and the consensus 

of opinion amongst the Muslim jurists is that it 
undoubtedly occupies a place second in importance to 
prayers only. 

Zakat is not mere almsgiving which may take the 
form of private charity. Although in certain circum¬ 
stances it is permissible to pay Zakat individually, it, 
however, loses much of its significance thereby and 
has been tolerated only in very exceptional cases. In 
the turmoil, following the death of the Prophet when 
certain Arab tribes refused to pay Zakat to the Public 
Treasury, the Caliph Abu Bakr very rightly enforced 
it at the point of sword and thus saved not only the 
financial structure of the State but the entire edifice 
of Islam. Islam, according to the first Caliph, does 
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not make differentiation between prayers and Zakat and 
it is lawful to wage a holy war against those members 
of the Muslim'community who withhold Zakat, which 
is the right of the entire community in the wealth of 
the individuals, as prayers is the right of God on a 
Muslim. 

It is this importance which enrobes Zakat with a 
religious sanctity of the highest order and thus makes 
the realisation of this tax easy, inexpensive and volun¬ 
tary. The greater the hold of Islam on a people, the 
less the chances of its evasion. 

Zakat is a compulsory tax levied by an Islamic State 
on the members of the Muslim community, so as to 
take the surplus money from the comparatively well- 
to-do members of the society and give it to the desti¬ 
tute and needy. Strictly speaking, the taxable limit is 
the possession by an individual for the continuous 
period of one year of 52j tolas of silver or 7j tolas 
of gold. It is also leviable on cattle, articles of trade 
and produce of the soil. 

On the produce of the land, the rate of the tax 
varies according to whether the land is irrigated or 
unirrigated. In the latter case it is 1/I0th of the yield, 
while in the former, it is l/20th. This point will be 
dealt with more fully under the chapter “Tithe” 
but it may be mentioned in passing that the distinc¬ 
tion between irrigated and unirrigated land takes into 
consideration the amount of capital and labour ex¬ 
pended by a cultivator in irrigating the land and there¬ 
fore the State's demand is reduced by one-half. There 
is, however, no Zakat leviable on vegetables which 
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are perishable and hence exempt from the operation of 
Zctkat. 

The rate of Zakat on articles of trade is the same 
as on gold or silver; the same applies to transactions 
relating to sale and purchase of horses, etc., carried out 
as a business. However, no Zakat is leviable on in¬ 
struments, residential houses, clothes, household effects, 
conveyance, precious stones and other objects, which 
are not capable of production or increase. Zakat is levi¬ 
able on things which have a capacity to grow a capital 
which is capable of being set aside for the production 
of further wealth, and is not leviable on wealth which 
has no capacity for growth. 

The Principles underlying the Zakat. 

As a matter of fact Zakat is one generic term ap¬ 
plicable to all ordinary compulsory contributions which 
an Islamic State levies on its Muslim inhabitants. The 
share of the State in various kinds of income, such as 
treasure trove, booty obtained in religious warfare, 
land produce, etc., which will be dealt with else¬ 
where at their proper places, follow one unity of prin¬ 
ciple. For example, the share of the State in treasure 
trove is l/5th which is the same as in the case of booty 
( ), 1/I0th to l/20th in land produce and l/40th in 

gold, silver and articles of trade. It will, therefore, be 
noticed that the proportion of the government share 
works out to a progressive figure ranging between 1/40 
and 1/5. It can be expressed in arithmetical progression 
as 1/40, 1/20, 1/10, 1/5 of the various kinds of income. 

The reason for this differentiation ■ in the matter 
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of different kinds of income is not very difficult to find. 
The general principles underlying are : 

(a) The lesser the amount of labour and capital in¬ 
volved in the accrual of an income, the higher 
the rate of taxation ( Zdkat) and conversely there¬ 
fore the greater the amount of labour and 
capital, the lesser the rate of the levy ; 

(b) No Zakat is charged on things which become 
perishable in a few days such as vegetables; 

(c) Things which are not capable of further pro¬ 
duction and growth, e.g., household effects, 
horses used for riding, conveyance, residence, 
instruments, etc., are not subject to Zakat; and 

(d) Animals which do not breed or breed very 
seldom or after a long time (e.g., mules, who 
come under the first category and elephants 
who fall under the latter division) are not sub¬ 
ject to Zakat. 

The principle mentioned at (a) above needs eluci¬ 
dation. It requires that the rate of Zakat shall vary 
with the amount of labour and capital expended in 
the accrual of an income. There cannot be a more 
natural basis for determining the rate of Zakat. In 
fact, all wealth is the result of the application of 
capital and labour (and direction in industrial enter¬ 
prises) and it is equitable to pay due regard to the 
amount of capital and labour expended by an indivi¬ 
dual as compared with one who has earned an income 
without much labour and expenditure. Thus, if an 
individual comes across a treasure trove, he obtains it 
accidentally and without much labour and expendi- 
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ture. In such a case, the share of the State should 
naturally be the maximum, i.e. l/5th of the entire find. 

The case of war-booty () is not different 
either. According to Islam, a religious war is waged 
only for the high principle of fighting for God and 
Islam and not for the purpose of obtaining wealth. 
The booty so obtained is really accidental and not the 
result of deliberate striving for it and as such is con¬ 
sidered to have been obtained accidentally and with¬ 
out the expenditure of labour and capital. It is, there¬ 
fore, liable to be taxed at the maximum rate of 1/5 
and on the same level as the treasure trove. 

On the other hand, the ploughing of land and 
making it yield produce or the laying out of a fruit 
garden needs considerable labour and capital. Due 
allowance has to be made for it and therefore the rate 
on the produce of land is 1/I0th. Here too the 
principle is carried a little further in that difference is 
made between irrigated and unirrigated land. If the 
land has been irrigated by the labour/capital of the 
cultivator, the rate has been fixed at 1/20 ; whereas 
if no labour/capital has been employed by the culti¬ 
vator, i.e. when the land is dependent wholly on 
rainfall or where it is irrigated free by the canals run 
by the State, the rate is l/10th. The difference between 
1/10 and 1/20 represents the cost of labour and capital 
used in irrigating the land. 

Further, the rate of Zakat on gold, silver and 
articles of trade is reduced to l/40th. Here again the 
same principle operates. The accumulation of gold 
and silver is a more difficult process than the growing 
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of corn. The business man besides taking risk of loss, 
applies not only labour and capital in a greater degree, 
but direction and intelligence as well and is conse¬ 
quently entitled to a greater regard than a cultivator. 
And more. The subjection of gold and silver to the 
same rate as applied to land produce, would have con¬ 
stituted a discouragement to business enterprise and 
might have resulted in its possible ruination and thus 
it is necessary to subject it to its lowest rate. Finally, 
it is a matter of common knowledge that a cultivator 
has not only fewer wants but meets a majority of them 
from his own land. He is thus at a greater advantage 
than, for example, a merchant who is generally an 
urbanite and who has to pay in cash for every want 
besides meeting other demands on his charity and 
philanthropy which are incidental to life in a city. 

Assessment Period 

Zakat is levied on a yearly basis. This “ assess¬ 
ment ” period of 12 months is in conformity with the 
ordinary business or Governmental practices of all 
civilised peoples. It is neither too long to cause hard¬ 
ship to the poor and needy who should not be made to 
wait for a long time for relief, nor too short to make 
the payment of Zakat a vexatious repetition after every 
few months. Yet another consideration is that the real 
source of wealth is justly the land, and all other commo 
dities are the changed and finished forms of the same ; it 
stands to reason that various seasons of the year should 
elapse before a true picture of one’s financial position 
can be determined with some degree of correctness. 
Finally the maximum period for various animals 
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on whom Zakat is due is 12 months ; for example, for 
goats it is 6, for cows 9, for camels 11 and for buffa¬ 
loes 12 months. Therefore, the assessment period of 
12 months also facilitates the levying of Zakat on 
animals. 

In the eyes of God, the calculation of months is 
12 months, the day God created the Earth and the 
Heavens. 1 

The items of expenditure on which Zakat can be 
applied will be dealt with under the chapter “Public Ex¬ 
penditure”, but to complete the picture it may be hinted 
here that they have been very clearly defined in the 
Quran and consist of: (a) Poor, (b) Indigent, (c) Per¬ 
sons whose hearts need reconciliation, (d) For freeing 
slaves, (e) Debtors, (/) Cause of Allah, and (g) Wayfarer. 

II—ZAKAT IN THE LIGHT OF MODERN THEORIES 
OF TAXATION 

The institution of Zakat which had had a slow 
evolution in the religions preceding Islam, i.e., Judaism 
and Christianity, reached its perfection in Islam. It 
stands out as a perfect system of taxation-cum-wor- 
ship and cannot, therefore, be compared with the 
purely materialistic theories of taxation which have 
held the field during the last few centuries. The latter 
owe their origin to the socio-political conditions of 
the Western peoples at different stages of their develop¬ 
ment, such as the mediaeval age of feudalism, the 
“ merchantilist ” period immediately preceding the 

1. The following Quranic verse covers the period prescribed for 
assessment: 

JU. J Ui) *4# 

(*tj*J u">iib 
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Industrial Revolution, and the modern age. Take for 
example, the “Benefit Theory” of taxation, which pro¬ 
vided that the amount of taxation an individual should 
pay must be in proportion to the amount of benefit 
received by him from the State. This now looks absurd 
but in the medieval age when the feudal dues could he 
commuted in the shape of cash payments and the State 
depended on its revenues on the receipts from the 
feudal lords, such a theory could fit in nicely and 
squarely into the then existing scheme of things. 

The Benefit Theory in time yielded place to the 
Financial Theory, the exponents of which were not 
concerned with the equity or inequity of the distribution 
of the social products but with the methods of getting 
the necessary revenue, as expediently as possible. 
According to this theory any tax is good which yields a 
large income with comparatively little protest. 

In this connection a passing reference may be made 
to the Sumptuary Theory according to which certain 
commodity taxes serve to restrict the consumption of 
luxuries and noxious articles. This is a partial explana¬ 
tion of the object of levying taxation since these are 
more satisfactory and direct ways available of reducing 
or banning consumption of luxuries and noxious articles. 

We come finally to the Socio-Political Theory 
according to which taxation is regarded as an economic 
or social instrument in addition to its being a source of 
revenue. The advocates of this theory consider the 
tax as a means of reducing the inequality of incomes 
and the-gap between high and low incomes although 
some protectionists would employ duties more with a 
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view to serve industrial end rather than as a mere means 
of raising revenue or of reducing the inequalities of 
incomes. 

However, the development of thought in recent 
time has been in the direction of the Sociopolitical 
Theory. The imposition of Death Duties and the in¬ 
troduction of Income-Tax,—all point to the same ten¬ 
dency which is gathering more and more momentum as 
time passes on. And this tendency is the nearest 
approach to the Islamic conception of taxation pro¬ 
pounded more than 13 centuries back. 

The object of Zakac has been propounded in the 
Quran in no uncertain terms. It lays down that Zakat 
is a duty laid by God for the benefit of the poor and 
the needy, for those who are appointed to collect it 
(Zakat), for Islamic propaganda, for freeing the slaves 
and the indebted as also for those in the way of God. 1 
Thus the objects on which Zakat is to be spent 
clearly indicate the purpose for which it is levied. In 
fact when the Prophet deputed Ma'az bin Jabul as Gov¬ 
ernor of Yemen, he enjoined on him the observance 
of prayers ( ) and Zakat and in respect of the 

latter expounded the principle that it was intended “ to 
take it from the rich and give it to the poor. 51 

This approximates to the underlying idea of the 
Socio-Political Theory with the difference that Zakat has 
an important religious aspect also and it is “ to take from 
their wealth Zakat so as to make it clean and pure.” 3 
vVi j} r**) 8 c^Ui, *>***>] ui l 

- *<»•>)*? 2 
- 'a 3 
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This aspect which enrobes it with a religious impor¬ 
tance second only to Prayers, makes it easy of collection 
and difficult of evasion in an Islamic State. 

ZAKAT IN THE LIGHT OF ADAM SMITH’S 
CANON OF TAXATION 

The four canons laid down by Adam Smith are 
still considered to be the basis of sound public finance 
and it is interesting to see how far they are true when 
compared with the underlying ideas of Zakat. These 
have been summarised under the headings of Equality, 
Certainty, Convenience and Economy. 

The first canon prescribes that the subject of every 
State ought to contribute towards the support of the 
Government as nearly as possible in proportion to their 
"*pective abilities ; that is, in proportion to the revenue 
which they respectively enjoy under the protection of 
t e State. According to this view, the progressive levy, 
i.e., one which increases in percentage as the income 
increases, is considered a method of securing a fair 
apportionment, while a proportionate impost causes 
more sacrifice to a poor than to a rich man. This is 
true under the modern system of taxation under which 
the levy of a tax is on the income of an individual. 
Zakat, on the other hand, is levied on the capital, i.e., 
on the amount saved after a year and as such a uniform 
rate of impost ensures equal sacrifice. Had Zakat been 
7*edon the annual income of a man at a uniform rate 
°f 2t% per annum, the result would have been a pro¬ 
portionate impost which would have caused more sacri¬ 
fice to the poor than to the rich, but actually it is on 
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the savings and as such more irksome to those with a 
biggar saving than to one with a smaller one. Besides, 
the further restriction that it must not be expended on 
objects other than those mentioned in the preceding 
chapter, makes the entire thing available for the poor 
from which the rich can have little or no direct benefit. 

Zakat is neither degressive, nor regressive. By 
degressive is meant a taxation of the higher incomes 
which though taxed at higher rates bear less than an 
equal sacrifice; while regressive taxation is one in 
which the percentage of the tax ensures equal sacrifice 
in a simple manner by adopting a uniform rate. It 
thus accomplishes what the complicated system of 
taxation in vogue in the modern countries fails to do. 

The second canon requires that the tax which each 
individual is bound to pay ought to be certain and not 
arbitrary. The time of payment, the manner of pay¬ 
ment, the quantity to be paid, ought all to be clear 
and plain. Under this canon of “ Certainty ” falls 
also the consideration that not only the tax payer but 
the State should also as far as possible know the amount 
of revenue likely to be derived. 

Now as' regards the certainty of the rate there can 
be no tax comparable with Zakat which is immutable 
and unalterable by any human agency because of its 
divine sanction. Neither the rate, nor the objects on 
which it ought to be expended can be departed from in 
the least by a State and it is surely a testimony of the 
efficacy of the Commandments that in the long his¬ 
tory of over a thousand years no Islamic State ever 
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dared to divert the revenues derived from Zakat to other 
than the prescribed objects although the Exchequer 
was used more often than not as a Privy Purse of the 
rulers. 

Likewise the individual paying the Zakat knows 
exactly how much he has to pay to the State, at what 
time of the year and in what manner. He can make 
necessary adjustments in his income and pay the Zakat 
at the appointed time. 

As regards the State knowing the amount of reve¬ 
nue to be derived, the probable income from Zakat 
follows the ordinary principles of assessment. An in¬ 
crease in the national wealth must reflect an increase 
in the individual's wealth and consequently his ability 
to pay a higher amount of Zakat. A state of uncer¬ 
tainty, turmoil and natural calamities will no doubt 
adversely affect the yield, while a state of steady pro¬ 
gress will result in an increased yield. Hence by the 
ordinary process of taking a few years’ average and taking 
account of the big factors affecting the public, it should 
be possible to know as accurately the probable yield as 
is possible in the case of other taxes, e.g., income-tax, in 
a modern State. 

There is, however, one additional factor which is 
absent in a consideration of taxes in a modern State, 
namely, the religious importance of Zakat. Now from 
the very nature of it, Zakat is leviable both on objects 
which are not hidden and unknown to the State, and 
objects of which no State can have knowledge. In the 
former category fall things as cattle, land etc., while in 
the latter objects such as gold, silver and articles of 
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trade. Necessarily, thereof, the State will have to de¬ 
pend in the latter case on the public spiritedness and 
religious zeal of the individuals, which is a variable 
quantity and an index of the religious condition of a 
people. 


The third canon requires that every tax ought to 
be levied at the time or in the manner in which it is 
most likely to be convenient for the contributor to 
pay. In the case of land produce, Zakat is collected 
after each harvest and is collected in kind (unless 
otherwise desired by the tax-prayer); in other cases 
it is collected in kind at the end of the year. This is 
in accordance with the Divine Commandment, “ Verily 
the calculation of months with God is twelve months, 
the day when God created the Earth and the Heavens.” 
The underlying idea is the convenience of the tax¬ 
payer, since in the case of land produce it is naturally 
convenient for the tax-payer to pay one-tenth of the 
produce as soon as he is in a position to pay, i.e., as soon 
as he has collected the harvest; in other cases the uni¬ 
versal practice is to take into account the transactions of 
a year before arriving at the net result of one's activities 
and the actual financial position and the same has been 
allowed by Islam. Besides in the case of Zakat on 
cattle, the maximum period of producing young ones 
is 12 months and it was necessary to take this fact also 
into consideration. 


It has been mentioned above that Zakat is gener¬ 
ally collected in kind whether it is on land produce or 

/ / 

(*i?) i»lb 
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cattle or cash or articles of trade. It is this fact which 
makes it convenient for the contributor to pay. If, 
however, a tax-payer desires to pay in cash, there is no 
objection to its being so commuted. Thus the primary 
consideration is the convenience of the contributor 
and the ease in payment. 

The rule of convenience in taxation which primarily 
has special reference to the tax-payer, is also taken to 
apply to the Exchequer in view of its regular periods of 
large out-payments and the desirability of sufficient 
amounts of revenue being available at the appropriate 
times. The convenience of the Exchequer however, is 
a thing which cannot be judged with reference to one 
tax only, as the time for the realisation of the various 
ways and means must necessarily be different and it is 
on the cumulative effect of the entire realisations that 
a correct estimate can be made. Besides, no system of 
taxation has been evolved so far in any modern State 
which dispenses altogether with the necessity of short¬ 
term loans and treasury bills. Nevertheless it will be 
noticed that Zakat is not only convenient to the con¬ 
tributor but also to the Exchequer in as much as 
certain realisations are made at the end of each harvest, 
while others are thus spread over the whole year, and 
thus provide for the need for disbursements of the 
Exchequer in a much more admirable way than any of 
the taxes known to the Modern States. 

The fourth canon stipulates that every tax ought to 
be so contrived as both to take out and to keep out of 
the pockets of the people as little as possible over and 
above what it brings into the public treasury of the 
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State. In other words, as little as possible, consistent 
with efficiency, should be spent on administration and 
collection. This also implies that no third party between 
the tax-payer and the State should benefit from the 
impost. The religio-economic character of Zakat the 
payment of which is second in order of importance 
amongst the 5 cardinal duties imposed on a Muslim 
makes the collection of Zakat comparatively very easy 
and inexpensive. 

The voluntariness in the payment of Zakat on 
hidden assets and its religious character avoid the 
necessity of maintaining an elaborate machinery for 
finding out evasions and for adjudicating on the 
demands of the assessors and the defence of the tax¬ 
payers as is now done in the case of income-tax. The 
collectors of Zakat generally collect in kind on the 
ostensible assets ; the calculation is naturally simple and 
the rates easy to understand and apply. In fact the 
rules are so simple that no specialised knowledge is 
called for and consequently the cost of collection is de¬ 
finitely much lower than that of any other tax known 
to the civilised nations. 

Finally, there is no possibility of a third party be¬ 
tween the contributor and the State benefiting from 
Zakat as the collection is direct and (as will be explain¬ 
ed later) there is no possibility of shifting the incidence 
of the impost as it is not on the income but on the 
capital. 

Besides the four canons of taxation contributed by 
Adam Smith there are other rules also, viz , ip) that the 
tax should have a high net productiveness though not 
so high as to damage materially the wealth-yielding 
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sources whence it is derived, (b) that it is better to have 
a few productive taxes than many less productive; (c) 
that the tax should permit of an automatic growth as 
the wealth and population increase ; and finally ( d) that 
it should be elastic, i.e., it should allow, if necessary, of 
increase in the rate and the yield without a correspond¬ 
ing increase in expenditure and machinery. 

As to (a) above it is abundantly clear that the 
wealth-yielding sources remain unimpaired as not only 
the rate of Zakat is low and well proportioned but it 
has also the effect of levelling up the general level of 
prosperity in a community. The taxing of idle money 
inevitably leads to its perforce employment in produc¬ 
tive channels which in turn increases the national 
wealth of a country. The tax (Zakat) on articles of 
trade which, like that on the idle money, is the lowest 
in the scale of Zakat, i.e. 1/40 or 2J% per annum, ensures 
maximum efforts on the part of those engaged in trade 
and commerce without causing detrimental effects on 
their enterprises. 

Regarding ( b) it need hardly be mentioned that 
besides Zakat the financial system of Islam confines 
itself to as few taxes as possible though most of them 
may be said to fall under the generic term Zakat. Thus 
Zakat is the main tax in the Islamic State and answers 
all the requirements which financiers all over the world 
have been searching during the past few centuries but 
have failed to find one. For instance, the main plank 
in the financial theories of the physiocrats (chief among 
whom was Quesnay) was the advocacy of a single tax on 
land as it was claimed to be the true source of all wealth. 
Zakat escaped notice of the Physiocrats as well as 
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those who followed them simply because it was not 
carefully considered and was brushed aside as a sort of 
religious levy and therefore undeserving of attention in 
a mundane state. 

Respecting (c) which requires that the tax should 
permit of automatic growth commensurate with the 
increase of wealth and population, it would suffice to 
point out that the taxable limit of Zakat is placed 
so low, i.e 52 tolas or silver 1\ tolas of gold, that the 
tax takes in its sweep practically the entire population 
excepting the most indigent including unemployed 
and those incapacitated from doing any work. The 
low taxable limit and the principle of proportionate 
sacrifice tend to reduce the gulf between the high and 
low incomes and level up the differences by preventing 
the accumulation of wealth into the hands of a few 
individuals. This results in a general prosperity, i.e., the 
prosperity of the largest number and as the prosperity 
increases, the number of those contributing the tax 
increases with a proportionate decrease in the number 
of those (i.e., indigent and unemployed) whose mainten' 
ance is the first charge on Zakat. Thus not only the 
growth of Zakat is automatic as the wealth and poputa' 
tion increases, but it is a potent instrument of increasing 
the wealth of a country. 

Finally with regard to (dj which requires that it 
should have elasticity, it may be observed that in this 
respect Zakat is in a different category altogether. No 
earthly ruler possesses the power to make the slightest 
alteration in the rate which is fixed unalterably by God 
and the Prophet In fact in the long history of 

the Islamic rule, not even the worst dictator has ever 
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attempted to increase the rate or even to make the 
slightest alteration in the taxable limit etc., as it would 
not have been tolerated even for a day in the Islamic 
Society. Whatever the needs of the State, howsoever 
great the contingency, it is of the greatest importance 
that the system of Zakat as laid down by God should 
remain inviolate. No doubt it is open to the head of 
the State to devise and impose new taxes should an 
emergency arise, such as war, or even when by any 
means wealth concentrates in fewer hands to the 
detriment of the rest of the population. It will, how¬ 
ever, be an emergency impost and will be withdrawn 
as soon as the need for the same is over, but it will 
have nothing to do with Zakat which must remain in¬ 
violate. The greatest asset of Zakat lies in the fact that 
it is enrobed in sanctity and is devised in such a way 
that it may serve its object irrespective of whether an 
Islamic society enjoys sovereign powers or not. Hence 
from the very nature of it, Zakat cannot be elastic in 
the sense in which certain taxes in a modern State are 
elastic. 



CHAPTER III 


GENERAL RULES GOVERNING ZAKAT 

In the previous chapter on the introduction to 
Zdkat taxes, the reader would have got a general 
idea of the extent and scope of this tax in its various 
forms. It is proposed to enunciate in this chapter the 
general principles governing Zakat taxes and then deal 
with the special features of the various Zakat taxes in 
subsequent chapters. 

Zakat literally means growth and increase as well 
as purity. The giving of Zakat leads to increase of pro* 
perty in this world, development of religious 
merit in the next, and the purification of the giver 
from sins. The Divine verse : ‘Take from their property 
alms in order to purify them from their sins’ illustrates 
the spirit of the tax. 

Zakat has been defined technically as “ the giv¬ 
ing, as an act of piety, of a legally stated portion of 
one’s property to a poor Muslim who is not of the 
Hashim family or their clients ( ) y ) in such a way 

as to preclude for the giver any sort of benefit.” 1 
Sadaqah (ja*) is a more generic term and includes both 
voluntary and optional alms. Thus while every Zakat 
is Sadaqah ( ) only the Sadaqah which is obli¬ 

gatory (), is Zakat. 

Zakat becomes an obligatory tax () when an 
individual is in possession of full ownership of a pro¬ 
ductive nisab (minimum) of property. Property is a 


1. Majma*, p. 157. 
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cause of Zakat not per se, but in so far as it contributes 
to the wealthiness of the owner. For the Prophet said 
to Mu'az : “ Tell them that God has prescribed for 

them Sadaqah to be taken from the rich among them 
in order to be given to the poor. Since, however, 
wealthiness results from the possession of a definite 
quantity of wealth, this minimum quantity is termed 
* nisab.’ 

The nisab becomes a cause of Zakat only when it is 
productive, for Zakat is a contribution set apart from 
superfluous property. The Quranic verse: “ And 

they shall ask you as to what they shall bestow in alms; 
say, the superfluous,” 1 refers to the productivity of 
the Zakat. The term productivity ( Uj ) connotes both 
real productivity () a s in procreation and trade, 
or hypothetical productivity ( UJ ) as in the case 
where productivity has been possible though not actual 
in that the property has been in the possession of the 
owner or his agent. 2 

In the following three cases productivity is con* 
sidered to be present: 

(a) Gold and silver ( ) 

(b) Pastured animals ( ) 

(c) Property intended for trade ( ®jW ) 

Productivity is also classified as natural and artifi* 

cial. The former is found in gold and silver which 
have been created for trade and in themselves are not 
fit for the satisfaction of wants. Consequently both 
gold and silver are subject to Zakat whether or not 
they are intended for trade. The latter, on the con* 

2. Aghnides, p. 206. >' 
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trary, is found in other than gold and silver, whenever 
there is intention of trade or of pasture, provided the 
intention in each case is borne out by an act of trade 
or pasture. 1 

The nisab must also be owned in full ownership 
(j,l> v_CU) i.c., there must exist both ownership as well 
as possession, since both possession without ownership 
or ownership without possession cannot lead to pro* 
ductivity whether real or hypothetical. 2 3 * * * * 

A further condition governing the nisab is that 
it must be over and above what is necessary for the 
satisfaction of the primary necessities of life (4H 

Finally, the nisab must be free from debts which 
are subject to demands of payment by others (whether 
it is a debt owing to God or men) as opposed to debts, 
which are not subject to demand by one’s fellow-men, 
viz ,—debts of vow or Sadaqat-ubFUr (^1 

This view is based on the precedent set by the 
Caliph Usman who exhorted the audience in one of 
his addresses in the month of Ramazan to pay Zakat 
after deducting the amount of debt owed to the others. 
Besides, the debtor is really a poor man and deserves 
help himself and also because the debtor cannot be 
said to own nisab completely as it is affected by the 
right of the creditor. 8 

1. A lamgirlyyah, p. 244, Zailai, p. 256, A ghnides, pp. 206-7. 

2. Fath, p. 113. 

3. According to the Shafiite view, indebtedness does not affect the 

obligation of zakat, while the Malikites hold that indebtedness exempts from 

the zakat gold and silver and the other articles of trade but not of crops, cattle 

and mines. 

H idayah, p. 118. Minhaj, p. 261. K haras hi, p. 106. 
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The following conditions must be fulfilled before 
an individual is subjected to Zakat : 

1. Reason and maturity for there can be no re¬ 
sponsibility without them. 

2. State of Islam, because the payment of Zakat is 
an act of worship and as such it can validly be perform¬ 
ed by a Muslim. 

3. Freedom of person ( ), in order that the 

provision in the definition of Zakat concerning the 
transferring of ownership ('— 1 by the Zakat payer to 
the Zakat beneficiary may be realised, for a slave cannot 
own any property.” 1 

Exceptions. 

As the requirements for the payment of Zakat can¬ 
not be fulfilled in the undermentioned cases, they are 
exempt from Zakat : 

(a) The mukatab (i.e., the slave who obtains from 
his master the privilege of manumission on payment of 
a fixed price and consequently engages in trade in order 
to earn the price of his freedom), since he does not 
completely own his property. 

(b) Debtors who owe a debt which is subject to 
demand of payment to the extent of indebtedness. 

(c) The following articles which for want of pro¬ 
ductivity or because of being destined for primary neces¬ 
sities or both, are exempt from Zakat. 

1. Dwelling-houses. 

2. Wearing apparels. 

3. Household utensils. 

4. Slaves employed as servants. 


1* Aghnides, p. 213. 
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5. Riding animals. 

6. Arms for use. 

7. Food used by oneself and family. 

8. Articles of adornment, if not made of gold and 
silver. 

9. Gems, pearls, rubies, emeralds and the like. 

10. Coins of other than gold and silver if intended 
for personal expenditure. 

11. Books, and 

12. Tools. 

All these articles are exempt from Zakat provided 
they are not intended for trade. Whatever the amount 
of such property, if it is not intended for trade, it does 
not pay Zakat because of lack of productivity, although 
it may not be meant for satisfying the primary neces- 
sities. 

(d) The property belonging to minors, the insane 
and the non-Muslims as they lack maturity, reason and 
the condition of Islam respectively. 1 

(e) Dimar property (i.e., property which has 
slipped out of one’s possession with little chance of re¬ 
covery, such as fugitive or stray slaves) is exempt from 
Zakat on the ground that the condition of productivity 
is absent in such cases. 

The following when recovered are examples of 
Dimar property: 

Slaves—lost, fugitive or gone astray ; 

•Property fallen into the sea; 

1. According to the Shafiite* and the Malikites minors and insane 
are subject to Zakat on the ground that Zakat is an obligation connected 
with property irrespective of ownership* 

Wajte, p. 87* H idayah, p. 115* 



GENERAL RULES GOVERNING ZAKAT 3l 

Property usurped when there is no evidence to 
prove that fact; 

Property, buried in the country in a place since for¬ 
gotten; property seized tyrannically by the Sultan, 
and claims publicly disclaimed by the debtor with 
no evidence to disprove him. 

However, claims acknowledged by a debtor who is 
well-to-do though in financial difficulties or when the 
debtor has been declared insolvent by a judge are not 
Dimar property because of the possibility of recovering 
the same. 1 

The Dimar property when recovered is not subject 
to Zakat for past years. 

One year's condition. 

Zakat becomes payable when one year has elapsed 
over the nisab of productive property provided the con¬ 
ditions mentioned above have been fulfilled. The 
lapse of a period of 12 months is essential because time 
is indispensable for productivity to materialise. The 
following Hadis is explicit on this: “ Ho Zakat is due 
on property before there elapses over it a year.” 3 

Dissolution of the Nisab. 

Respecting the one year’s condition mentioned in 
the preceding paragraph, it is necessary that nothing 
should happen to dissolve the nisab during the course of 
the year. Such a dissolution of the nisab or the year 

1* Mohammad lbn*al Hasan, however, holds that claims owed by an 
insolvent are Dimar property. 

2« According to the Malakites, the Dimar property if it is gold or 
•liver pays Zakat for one year only, but if it is cattle, Zakat is leviable for all 
the past years* 

Khalil, p. 41* M udawwanah, p. 98. Hidayah , p. 113. 
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has the effect of creating a new nisab and the new year 
is calculated from the date of the dissolution of the 
old nisab. For example, if a man sells his Sawaim ani¬ 
mals before the lapse of the year and obtains in return 
cash or kind (of the same genus) the nisab will be 
dissolved on the date of the sale and a fresh year must 
elapse before the amount realised becomes subject to 
Zakat. 1 2 

The nisab should be complete in the beginning and 
the end of the year and should not have disappeared 
altogether during the course of the year. It is necessary 
in the beginning because the year starts from that point 
and its completion at the end of the year is necessary 
to enable the levying of the Zakat, while it is obviously 
necessary that the nisab should not disappear altogether 
during the course of the year as in that event it will 
constitute a break. 

Property acquired in the course of the year is added 
to the nisab of the property already in existence and its 
Zakat is paid together when the year is complete for 
the nisab in question. If, however, the acquisition is 
made after the completion of the year, or the property 
already possessed is not of nisab quantity, or if the two 
properties are of different genus, the above rule does 
not apply and the cases are treated separately.* 


1. According to the Shafiites the yeat is not dissolved whether the 
sale is against cash or kind (of the same genus) on the ground that the 
wealth of the owner has not been affected by the transaction since it is like 
the exchange of trade articles which does not dissolve the nisab. However, 
according to the Malikites exchange does not dissolve the year if made with 
the purpose of escaping the Zakat , for instance, if made within a month from 
the completion of the year. 

2. Karashi Adam , p. 58. Aghnides , p. 222* 
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The calculation of Nisab. 

In reckoning up the nisab, the rule is to add toge¬ 
ther only articles which belong to the same genus 
This will become clear if it is realised that the Zakat of 
the Sawaim animals attaches to their identity and not 
to their commercial values while that on the articles of 
trade, to their commercial value. Thus each constitutes 
a separate legal genus. Consequently the different kinds 
of trade articles may be added together in order to 
complete the nisab. 1 2 

Gold and silver are added together in terms of 
value. Thus if a person has 10 dinars worth 150 
dirhams and also 50 dirhams, he pays Zakat because 
the total value amounts to 200 dirhams. According to 
this method either metal may be computed in terms of 
and added to the other in order to complete a nisab. 

As regards crops which are subject to the tithe, 
they are exempt from the requirements of the nisab. 
When a person has two pieces of land and the collectors 
of the Zakat are different they are treated differently 
but as one single piece of land if they come under the 
jurisdiction of the same collector.' 1 

Should the debt of Zakat constitute a cause of ex¬ 
emption, the Hanafite view is that it is to be treated 


1. According to Al*Shafii, gold and silver are distinct genera and may 
not be added together to complete the nisab of either. Thus if a person 
having one hundred dirhams buys with fifty an amcle of trade and should 
such article at the end of the year be worth one hundred and fifty, the fifty 
dirhams are added to them and a Zakat of 5 dirhams becomes due on the 
two. 

2. Mohammad and Abu Yusuf, l/rom, p. 34, however, insist on the 
presence of a nisab* 
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like a debt of vow () and should not exempt 
from Zakat. This is applicable both to apparent and 
non-apparent property . 1 

As regards the debt of Kharaj, it is considered like 
all other debts. In regard to tithe debts, however, 
if the crop remains in tact, the Zakat is not affected 
since the tithe debt attaches to the crop. If the crop 
is incidentally destroyed, Zakat is not affected since the 
tithe debt in that case lapses. If, however, the crop is 
destroyed wilfully, the tithe thereby becomes a personal 
debt, and, in such case, like other debts, is exempt from 
Zakat. 

To constitute a cause of exemption, a debt must 
have been incurred during the year, but not after it. 
As regards debts incurred during the year, but since 
discharged, the same result only in a decrease of the 
nisab and not its total disappearance. Consequently, 
the Zakat is due from such debts when the year is com* 
pleted. 

Furthermore, a debt is a cause of exemption whe¬ 
ther or not it has fallen due. For example, the marriage 
consideration () stipulated by the husband in favour 
of his wife even if the payment is to fall due at a future 
date The generally accepted view, however, 

is that it should be exempt only in case the husband 
really intends to settle when demanded to do so by his 


1. M asbut, 169. Kharashi , 106. Dardir, 124* 
Jami, p. 300. B ahr, p. 200* Aghnides, p. 211. 
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wife, since debts which have fallen due justify exemp¬ 
tion. 

When nisabs in several kinds of property are owned 
by a person who also owes a debt he should first 
apply the debt against the gold and silver currency 
and then against articles of trade and then against 
( ^\f° ) animals. This applies, however, when the col¬ 
lectors have called in person for collection of the Zakat. 
In the contrary case, however, the owner may apply the 
debt against any property he chooses since he is liable 
to Zakat equally with respect of any kind of property. 1 2 

In this connection it is worth noting that the debt 
is applied against the property which is subject to Zakat 
and not against property which is subject to Zakat and 
not against property which is intended for the satisfac¬ 
tion of the necessities and is consequently exempted 
from the Zakat? 

In reckoning the nisab of Sawaim which are owned 
jointly, the share of each partner is considered separate¬ 
ly. Thus if 5 camels (which constitute a nisab) are 
owned by one person, he pays Zakat on them, but if 5 
camels are owned in partnership by two persons, none 
of them pays Zakat since the share of neither partner 


1. M aqsud, p. 184* 

2. Alamgiriyyah, p. 244. 

According to Zafar the debt is applied to property which is ingenious ; 
for exampie 9 a person possessing 200 dirhams, a slave and a quantity of bot- 
rowed grain pays no Zakat , because the debt is applied to the dirhams. The 
debt of grain and slave are applied to the grain and slave he possesses and 
Zakat is due on the dirhams, which do not constitute nisab. 
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amounts to a nisab. This applies also to crops, fruits, 
gold arid silver and the articles of trade. 1 

The lapse of the Zakat debt. Whether the property 
is apparent or non-apparent, the Zakat debt lapses if 
the nisab is destroyed accidentally after the lapse of the 
year but before the Zakat is actually paid. This is based 
on the ground that the Zakat is a charge on the nisab 
and naturally lapses when the nisab is destroyed, that 
Zakat is made obligatory for the consolation of the poor 
and the owner whose nisab has been destroyed is him¬ 
self in need of consolation. Finally, Zakat is a small 
contribution from a great quantity of property in order 
that its payment may not be heavy. It is for this 
reason that it strikes only productive property so that the 
hardship involved in its payment may be offset by the 
productivity of the property. But if it is, on the other 
hand, levied in the absence of the nisab it defeats its 
object by causing real hardship. 2 

“If, however, only a part of the nisab has been de¬ 
stroyed, then only its share of the Zakat lapses since the 
rest can still pay Zakat. If, for example, out of 130 sheep 
all but 40 are destroyed, there will still be due a Zakat 
of one sheep on the 40. The rule in this respect is that 
the part destroyed is applied first to the afw () z.e., 
the surplus over the nisab which does not pay Zakat, 
and if it does not cover the afw entirely, the amount of 

1. The Shafiites, however, maintain that such property pays Zakat as 
a whole irrespective of its joint ownership if it is in a state of Khultah and 
each of the owners belongs to the category of people subject to the oblige* 
tion of Zakat . 

Mabsut, p. 153. Umm, p. 12. 

Wajiz, p. 82. 

2. AUSarakhL 
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the Zakat to be paid is not affected since the nisab has 
been left in tact. But if the destroyed part more than 
covers the afw and runs over into nisab, the excess 
over the afw is applied to the various nisabs successively 
beginning with the nisab next to the afw until the first 
nisab is reached. For instance, if 15 out of 40 camels 
were destroyed, the various nisabs being 5, 10, 15, 20. 
25, 36 and 46 camels and the intervals between those 
numbers being the respective afws, the 15 camels de¬ 
stroyed are applied successfully to the Zakat nisab of 36) 
then to the nisab of 36 down to 25 just leaving 25 
camels the Zakat for which would be a bint-makhad.” 1 

As opposed to accidental destruction of the nisab 
dealt with above, there may be cases in which the nisab 
has been destroyed wilfully. The wilful destruction 
may be literal or legal, the example of the latter being 
exchange of Sawaim animals against Sawaim animals of 
the same or a different genus or against gold or silver or 
articles of trade, or an exchange of articles of trade 
against other than articles of trade. In all such cases 
irrespective of whether the value received in exchange 
is still in the hands of the owner or whether it has been 
accidentally destroyed, the Zakat must be paid. In 
general, exchange of wealth on which Zakat for the year 
has become due for wealth, not subject to any Zakat, 
such as slaves for personal use, or for no consideration 
whatever, as in the case of a gift, is considered wilful 
destruction of the nisab. 

The exchange of one article of trade for another 
even if the articles exchanged are of different genera is 
not, however, a case of wilful destruction of the nisab 


1* A ghnides, pp. 234-35, 
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unless the price received was inordinately low. Were 
it inordinately low, the owner pays the Zakat for the 
reduction made. 1 

Despite what has been mentioned above, the de- 
struction of the nisab before the lapse of the year whe¬ 
ther accidental or wilful does not entail any liability 
for the Zakat that was yet to fall due on the part 
destroyed. 2 

Lapse of Zakat on Death. 

After the Zakat has fallen due, the death of the 
property-owner without a will directing the settlement 
of the Zakat from the third of the estate, exempts the 
property from the Zakat. 3 If the death occurred during 
the year, the year is dissolved and a new year must 
elapse before Zakat is levied on the property. 

Lapse of Zakat on Apostasy. 

The Zakat debt after it has become due lapses on 
the apostasy of the property-owner since an apostate is 
not fit to perform an act of worship or be subject to 
an obligation of worship. 

After a year’s Zakat has fallen due on the owner 
he may sell his Sawaim animals. There is no objection 


1. Fath , p. 154* 

2. According to the Malikir?s, however, if a person wilfully destroys 
his cattle before the lapse of the year in order to escape the payment of the 
Zakat he is subjected to Zakat if there is presumptive evidence of his intention, 
e.g. if he destroyed the cattle within a month from the completion of the 
year. 

3. The Shafiites maintain that Zakat may be collected from the entire 
estate whether or not the deceased left a will to that effect. 

(K asani, p. 53, Mabsut, p, 185). 

On the other hand, the Malikltes limit the operation of Zakat in 
a such case to apparent property only. 

QCharashU p. 130, vol, V, pp. 425*26). 
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to this on the ground that a property affected by the 
divine right constitutes no bar to its sale. 

Finally, the persons who become converts to Islam 
while they were in the enemy land );!•>) and remain* 
ed there for years before they came to the Muslim 
country, are not held responsible for the payment of their 
Zakat debt for those years, even if they should have 
known that as Muslims they were under obligation to 
pay Zakat. However, as between them and Cod, such 
persons are recommended to settle the Zakat obligation. 
Similarly, the persons who have belonged in the camp 
of the Kharijites for years and have later returned to 
the fold of Islam, are not held responsible for the pay* 
ment of Zakat for past years even as regards their 
apparent property. However as between them and 
God, they too are enjoined to settle the obligation. 1 


1 . Aghnldes, p, 242*4ii 
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I—ZAKAT OF GOLD AND SILVER AND ARTICLES 
OF TRADE 

It has been noticed earlier that the Zakat of Sawaim 
animals is a tax on the animals by reason of their 
physical identity. The Zakat of gold and silver and 
articles of trade, on the contrary, is due by reason of 
their commercial value and as such, in the articles of 
trade the meaning of productivity is considered with re¬ 
ference to their value, just as in the case of Sawaim 
animals it is considered with reference to the animals 
as such. Nevertheless although the Zakat value attaches 
to one’s trade property by reason of its commercial 
value ( yet, inasmuch as a given piece of 

property has a physical identity of its own, the Zakat 
which falls due on that piece of property attaches to its 
physical identity. 1 

The classes of goods subject to the Zakat of wealth 

are: 

(a) Gold, whether bullion or wrought. 

( b ) Silver, whether bullion or wrought. 

(c) Articles of trade. 

The nisab of gold is 20 mithqals and the nisab of 
silver is 200 dirhams. The rate of Zakat both in gold 
and silver is one-fourth of one-tenth of the nisab, i.e. 
one-half mithqal in 20 mithqals of gold and 5 dirhams in 
200 dirhams of silver. The following sayings of the 


1. AgHrudes, p* 262* 
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Prophet constitutet he authority. “There is no Zakat 
on gold until its value amounts to 200 dirhams,” and 
“there is no Zakat on silver until it reaches 200 dirhams 
and when it reaches 200 dirhams, the Zakat on it is 5 
dirhams.” 1 

After the first 20 mithqals and 200 dirhams, the 
Zakat for every additional 4 mithqals and 40 dirhams is 2 
more qirats of gold and 1 more dirham of silver respec¬ 
tively. If the additional amount after the 20 mithqal or 
200 dirhams is below the above mentioned quantities, 
there is no Zakat on it. 1 

1. A “mithqal” literally means any measure of weight. In general usage 
it denotes the weight of a piece of gold weighing 20 qirats. A qirat is the 
weight of 5 medium-sized grains of barley whose husk has not been removed 
but whose projecting ends have been cut off. The mithqal is then 100 grains. 
This is according to the later canonists and to the weight system of Hijaz and 
most of the cities. According to the earlier writers and to the weight system 
of Samarqand, a mithqal is 6 daniqs, a daniq is 4 tassujs, a tassuj 2 habbahs, 
and a habbah 2 grains; in other words, a mithqal is 96 grams, or 19 qirats and 
l grain instead of the 100 grains or 20 qirats of the former version. Dinar 
literally means a round gold coin, and technically a mithqal weight of such 
coins. Likewise dirham literally means a round stiver coin, versions concern¬ 
ing the weight of a dirham being, according to these estimates 1/2 6/10, 9/10, 
of, or 1 mithqal. Later in the time of the Calif Omar the weight of the 
dirham was fixed at 7/10 of a mithqal. This last ratio is called the 
septimal weight (wazn sabah) and is the weight used in Zakat. (Tech. 
Diet., p. 500; Majma*, p. 169). According to doctors in Zakat it is the 
weight of each locality that is taken into consideration ( Jami , p, 311). 
For the Shafiite and Malikite views on the matter,.(see Minhaj M absut 
p. 190;. At the time of the Prophet, the dinar was valued at IQ dirhams, 
in other words, 1 mithqal of gold was worth 10 dirhams of silver. There 
are various versions concerning the weight of a dirham in terms of mithqal 
but the version generally accepted is that a dirham was 1/2 of mithqal. 
The value of gold, then, in relation to that of silver seems to have been as 1 
to 5, or according to the most extreme version, as 1 to 10. In Hamilton’s 
English translation of the Hidayah , the dirham is valued at about 2 pence 
sterling. ( Aghnides ). 

According to Abu Yusuf, Mohammad Ibn-al-Hasan, and Al-Shafii as 
well as Malik, such additional quantity even if less than 4 mithqals and 
40 dirhams respectively is subject to a proportional amount of Zakat, namely, 
at the Tate of one-fourth of one-tenth. 

2. Wajiz t p. 92. Kharashi, p. 81. M absut, p, 170. 
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The following points in connection with the Zakat 
of gold and silver deserve mention. 

1. The Zakat of trade is given preference in case 
of conflict between the Zakat of trade and the Zakat of 
Sawaim. Thus if a person has Sawaim camels which he 
has bought for trade, the camels pay the Zakat of 
trade only. This is based on the argument that as 
soon as animals are intended for trade, the purpose of 
pasture and the cause of the Zakat of Sawaim cease to 
exist and they become trade property both in appear¬ 
ance and in reality. It may, however, be added that the 
right to collect this Zakat of animals still belongs to the 
State, irrespective of whether they are taxed as Sawaim 
or as articles of trade. 

2. For purposes of Zakat, bullion gold and silver 
is treated like wrought or coined gold and silver, such 
as the dirhams and dinars or the ornaments, decorations 
and plate made of them. Gold and silver wrought for 
purposes of decoration and personal adornment pay 
Zakat as bullion whether or not they are used by 
women and whether they are kept for purchase of 
necessaries, for personal adornment or for trade. 1 2 Since 
gold and silver are by nature intended for trade they are 
considered as productive property and hence must pay 
Zakat. 9 

3. In determining whether or not the nisab is 
complete and the Zakat is due, it is weight and not the 
value or number that is taken into account. For 

1. Aghnides , p. 266. 

According to the Malikites, however, if gold end silver are used for 
lawful purposes such as woman’s jewellery, they are not subject to Zakat* 

2, Majma\ p. 169. AUMawardi, p. 207. Wajiz, p» 93* 
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example, a vase of ajtistic beauty may be worth many 
times its value in Weight, in such a case the Zakat being 
levied on the weight but not on the value. In the 
matter of payment of Zakat also, it is still the weight 
that serves as basis when the Zakat debt is paid in terms 
of its own genus. If, however, the Zakat debt is paid 
in terms of another genus, it is the value that is taken 
into consideration. 

4. If gold or silver be mixed with an alloy, it is 
considered as pure if the alloy is less than half the con¬ 
tent. If the alloy equals the nobler metal, it does not 
then pay as gold and silver. Finally, if the alloy is more 
than 50 per cent, the article is considered to belong to 
the class of articles of trade if it falls under the latter 
description or is used as currency. According to one 
view, however, in gold and silver coins it is not neces¬ 
sary actually to separate the precious metal and it is suf¬ 
ficient if it is known that they contain nisab weight of 
the metal in question. 1 

5. If gold is mixed with silver instead of with 
an alloy, and if the gold predominates over the silver, 
the entire contents are taxed as pure gold. If, on the 
contrary, the silver predominates, then each pays Zakat 
separately, if of nisab weight. It may be added in this 
connection that in the matter of alloys if the Zakat - 
payer does not know the amount of Zakat he must pay, 
he may either resort to the opinion of two experts or 
determine it by the method of water displacement. 1 

1* According to the Shafiites, however, alloys pay Zakat for the precious 
mcta * MM&in only in case the latter by itself amounts to a nisab weight. 

The water displacement methods are toe following :— 

2* The article it immersed in a vessel containing water and the level 
k ™. watet !• marked. Then equal weights of the precious metal and of 
the alloy in question are immersed and the level of the water is again 
marked for each. If the mark for the article is equally distant from the other 
t ? vo marks, then the alloy and the precious metal are half and half and 
similarly fot other proportions.— Aghnidcs, p. 270. 
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Articles of Trade 

The word Uruz () applies to everything which 
is not measured by volume or weight and is not animal 
or real estate. As a matter of fact, it covers every article 
except gold and silver since every article except these 
two may become an article of trade and pay Zakat as 
such. Even real estate—for example a piece of land—may 
become an article of trade although ordinarily it is sub¬ 
ject to Kharaj or tithe as the case may be, provided 
there is an intention to trade in it. 

An article technically becomes one of trade if there 
has been with regard to it an intention of trade coupled 
with an act to bear the intention out. The word act 
as used above includes both commission of an act as 
well as its omission. 

The following extract from Inayah admirably sums 
up the position in regard to the articles of trade 1 : 

(1) What is inherited, even though intended for 
trade, does not, by unanimous opinion, become an 
article of trade, because in this case the act is wanting. 
This becomes clear when it is remembered that in 
Mohammadan law inheritance is compulsory and takes 
effect without and in spite of the will of the heirs who 
cannot refuse to be heirs. 

(2) What is acquired against a consideration of 

wealth (), e.g., through purchase, location ( ) 

or loan. Such acquisitions become articles of trade if 
intended for trade, since there would then be in them 
both the intention and the act of trade. This is also 
unanimously agreed upon. 

(3) What is acquired for a consideration that is 
not wealth (Jk), such as the prices of marriage ( jv») 

1. Inayah, p. 125. 
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divorce (^ ), and composition from the right of 
retaliation for murder (badaUaUSulkh “an dam al * amd ”) or 
what is acquired for no consideration at all, such as gifts, 
alms and legacies. According to Abu Yusuf wealth 
acquired in these ways comes under the description of 
articles of trade if intended for trade, but it does not so 
come according to Muhammad Ibn al-Hasan. 

The intention to trade must be present at the time 
of the act, otherwise it has no effect. If, therefore, 
one buys a slave and later intends him for trade, the 
slave does not become an article of trade until he has 
actually been traded in. 

If there was no intention to trade at the time of 
purchase, the article is considered to have been pur¬ 
chased for personal use. On the contrary, an article 
intended for trade becomes an article of trade even if it 
were also intended to be used personally or rented 
meanwhile before its sale. 

An article of trade continues to be so until it is in¬ 
tended for other than trade, although the intention to 
trade has not been confirmed by an act, because in 
this case the act is one of omission and, therefore, 
mere intention is sufficient. If afterwards he intends 
again to trade in that article, it becomes an article of 
trade only after it has been actually disposed of. 

The intention of trade may also be implied. For 
example, if one buys an article with a trade article, or if 
one rents his house which was intended for trade in 
exchange for an article, the articles received constitute 


1. A ghnides, p. 274. 
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articles of trade even if they have not been intended 
for trade. 1 

The articles of trade are appraised in gold or silver 
coins as one or the other way is the more advantageous 
to the poor. 2 

Claims. 

Claims are strong ( ), medium { k-'.jl ) or 

weak (). Strong claims are those which have 
arisen, in consideration of an article of trade or a loan, 
that is property which would have paid Zakat at the end 
of the year if left in the creditor’s ownership. Medium 
claims are those which arise in consideration of property 
which would not have paid Zakat if left in the creditor’s 
ownership, e.g. personal col thing or the rental derived 
from a personal slave. Finally, weak claims are those 
that arise in consideration of other than wealth ( Jl* )., 
such as the price of marriage, or divorce or arise for no 
consideration at all, such as inheritance and bequests. 

In strong claims, the Zakat is due at the end of 
the year, whether or not collected, but its payment is 
made only after every collection of a minimum of 40 
dirhams or more at the rate of 1 dirham for every 40 
dirhams collected. 

In medium claims, in one report from Abu Hanifa, 
the Zakat is still due at the end of the year, but its pay¬ 
ment becomes obligatory only after a nisab of 200 dir¬ 
hams has been collected, at the regular rates of 5 for 


1. Durr, p. 134. 

2. According to the Shafiites, articles of trade if bought for currency, 
are appraised in terms of that currency, otherwise they are appraised in terms 
of the common currency. Minhaj , p. 252. 
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2,00 dirhams. In another report for him, there is no 
Zakat on such claims until they have been collected and 
a year has passed. 1 

In weak claims the Zakat is not due until a nisab 
of 200 dirhams has been collected and a year has elapsed. 

This applies only in case the creditor does not have 
in his possession other wealth when he collects the 
claims, for in that case by unanimous opinion, he adds 
the claims collected to the wealth he already possesses 
and pays their Zakat together with that of the wealth 
in question. 2 

Rentals and Wages. 

Whenever 40 dirhams have been collected on 
account of the rental or wages, their corresponding Zakat 
is paid, just as in the case of the price of the trade 
articles. In this view, the price for the use of a thing 
is similar to the price of the thing itself. 

If, however, the rental is derived from a house 
which is not intended for trade and the wages from a 
slave who is not intended for trade, then no Zakat is 
paid on them until a year has passed after their collec¬ 
tion. Zakat on flocks and herds () literally means 
any animal that is pasturing. Animals which are used 
for riding or for carrying loads are not subject to Zakat 
and do not come under the term Sau/aim, nor does the 
word Sawaim apply to animals pastured in order to be 
sold later for purposes of trade, since such animals are 
taken into account as articles of trade, the rules concern- 


1. AgKnides, p, 278. 

2. According to AI*Shafi* all claims are alike subject to Zakat which 
must be paid when the year has elapsed, even if the claims have not been 
collected* 
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ing the two ( i.e. being very different, the term Sawaim 
applies to animals pastured for their milk and offspring 
() in order that they may grow. Only animals 
pastured for at least more than 6 months are considered 
Sawaim. If, however, the animal is fed on prevender 
during 6 or more months of the year, it is not a Sawaim 
animal and is exempt from Zakat, unless it is subject to 
it as an article of trade. If a person buys animals for 
trade and afterwards turns them into Sawaim, the year 
is considered to run from the time they become 
Sawaim. 1 

In this connection it will be relevant to recall the 
Hadis reported by Ibn Abbas. According to this Hadis 
the Prophet (f*H is reported to have said, “There is 
no Sadaqa on the animals used for work (J^b*) and as 
beast of burden (J-*!?- 3 ').” Therefore, the general prin¬ 
ciple of Zakat, namely, only that property is subject to 
Zakat which is sought for its physical produce and not 
its use, applies in this case. Again, if the animal is fed 
on forage there is no Zakat on it, because the expenses 
are great for the owner, whereas the maintenance of 
Sawaim animals is not expensive. 

1. According to Shafiites, an animal is Sawaim if it subsists on pasture 
and does not involve for the owner cost for prevender. Hence beasts carry* 
ing water or oxen used for transport purposes are not Sawaim and do not 
pay Zakat, if they are pastured for more than 6 months in a year. 

Umm, p. 20. 

M izani, p. 217. 

The Malikites, however, hold that animals are subject to Zakat even if 
they are used for work, whether or not they are Sawaim and base it on the 
ground that whether or not the animals are actually pastured, they are by 
quality pastured animals and the fact of their prevention from being so does 
take them out not from the category of Sawaim. 

Zarqani , vol II, p. 56. 

Muwalta, p. 110. 
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The blind, the young, the sick, the lame etc., are 
treated like the Sawaim in reckoning the nisab of the 
Sawaim animals, though they are not accepted in pay- 
ment of the Zakat. This is based on the principle of 
Caliph Omar, who, when a complaint was brought to 
him that the collectors counted the weaklings in reckon¬ 
ing the nisab, but refused to accept them in payment of 
the Zakat, directed that the collector should count them 
in reckoning the nisab but not to receive them in pay¬ 
ment. In other words, just as the interest of the pro¬ 
perty owner is protected by not taking the choice of 
animals so is the interest of the public considered by 
not taking the young and the sickly, although they are 
all counted in reckoning the nisab. 

Only domestic animals are included in reckoning 
the nisab, wild and the cross between the two being 
disregarded. However, as stated in the Muhit, the status 
of a cross depends on that of the mother and if the 
mother was domestic the offspring is considered do¬ 
mestic. 

Only the Sawaim animals specified in the Sunnah 
pay the Zakat of Sawaim animals and they are mentioned 
below: 

1. Camels. 

2. Oxen, bulls and cows. 

3. Sheep and goats. 

4. Horses. 

These categories are dealt with serially as follows: 
The Zakat of Camels 

The lowest nisab in camels is 5 camels, hence no 
Zakat is due on less than 5. 
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The following table gives the rate of Zakat on the 
various number of camels. 


No. of animals. 

Rate of Zakat. 

1 to 4 

nil. 

5 to 9 

1 goat. 

10 to 14 

2 goats. 

15 to 19 

3 goats. 

20 to 24 

4 goats. 

25 to 35 

1 bint makhad, i.e. a female camel 
colt in her second year. 

36 to 45 

1 bint labun, i.e., a female colt in 
her third year. 

46 to 60 

1 hiqqah, i.e. a female colt in the 
fourth year. 

61 to 75 

1 jadhaah, i.e. a female camel in 
her fifth year. 

76 to 90 

2 bint labun. 

91 to 120 

2 hiqqahs. 

On each 40 camels 
after 120 

2 years old female colt. 

On each 50 camels 
after 120 

3 years old female colt. 


From 120 to 144, the process is started again, accord- 
ing to Hanafites, namely, 1 goat for every 5 camels 
after the 120th camel plus 2 hiqqahs for the 120. Thus 
for 125 up to 129,2 hiqqahs and 1 goat and so on up 
to 144 and for 145 up to 149,2 hiqqahs, 1 bint makhad, 
and for 150, 3 hiqqahs. After 150 the process of cal¬ 
culation is again repeated from the beginning as follows. 
From 150 up to 174, 3 hiqqahs plus 1 goat for every 5 
camels after 150th *, from 175 up to 185, 3 hiqqahs 
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plus 1 bint makhad ; from 186 up to 195, 3 hiqqahs 
plus 1 bint labun ; from 196 to 200, 4 hiqqahs or if 
the owner pleases, 5 bint labun. The same applies to 
every 50 camels after the 150th, namely, for 205 up to 
209, 1 goat together with the 4 hiqqahs or 5 bint labun. 

The Zakat on Sheep and Goats ( ^ ) 

There is no Zakat on fewer than 40 heads of 
ghanam, whereas upon 40 and more up to 120, the Zakat 
is 1 Shat. It is a generic term applying to sheep as 
well as to goats. Upon 120 and more up to 200, the 
Zakat is 2 Shats, upon 200 and more up to 399, the 
Zakat is 3 Shats, and upon 400 and up to 499 the Zakat 
is 4 Shats, upon 500 and up to 599, the Zakat is 5 Shats 
and so on, at the rate of 1 Shat for every additional 100 
heads after 500, fractions being neglected. In reckoning 
up the nisab, the sheep and goats are counted alike. In 
the payment of their Zakat, however, the youngest 
ghanam which are subject to Zakat and are accepted in 
payment are Tahanis, i.e., 1 year old ghanam and young 
Jadhaah, i.e., young ghanam under 1 year and above 6 
months of age. 

In the case of Zakat of ghanam both sexes are ac¬ 
ceptable for payment as Zakat. When the sheep and 
goats are mixed together, they are to be counted indis¬ 
criminately in reckoning the nisab ; when, however, two 
species are mixed, the Zakat is taken from animals of 
average value. 

This is in accordance with the views contained in There 

Is, however, a report of Abu»Hanifa to the effect that although only Tahanis 
or ghanam is accepted in Zakat in the case of sheep both tahanis and jadhaas 
are accepted. This view is alio shared by Abu Yusuf and Muhammad ibn- 
al~Hassan. 
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Zakat on Horses (Jd^) 

Horses when males or females are together are subject 
to payment of the Zakat provided they are Sawaim. The 
owners have the option for paying a dinar for each horse 
without regard to the requirements of nisab or of appris¬ 
ing them, and if their value amounts to the nisab of 
paying at the rate of 5 dirhams for every 200 dirhams. 1 

It may, however, be remarked that although the 
Hanafutes favour Zakat on horses, its payment is left to 
the voluntary choice of the owner and the State has no 
right to collect by force. 

Horses are subject to Zakat only in case they have 
been pastured for their offspring (J~>). In case they 
are pastured for riding or transportation, or for the con¬ 
duct of the holy war, they are exempt from the tax. If, 
however, they are pastured for trade, they pay the Zakat 
of trade and not of Sawaim animals. In this connection 
the Hadis : “ There is no Sadaqa on the Muslim for his 
slave or his horse and I have pardoned my community 
from the Sadaqa of the horse and the slave ” is relevant 
to this point of view. Furthermore, it is related that 
the Caliph Omar wrote to Abu-Obeidah ordering him to 
collect Zakat from the Sawaim horses at the rate men¬ 
tioned. As regards the Hadis—there is no Sadaqa for the 
man who has horses and slaves—it is related that in a 
council of the companions this point was discussed in 
the presence of Marwan and it was decided that by this 
Hadis, the Prophet only meant horses of the warriors 
and that the horses which were reared for their offspring 


* According to Abu Yusuf and Muhammad lbn«al-Hassan> as well as 
Al~Shafii, there is no Zakat on horses. 
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were subject to Zakat at the rate mentioned 
above. 

Since the productivity of horses consists in their 
offsprings and is absent with the mares alone, they are 
not ordinarily subject to Zakat ; but since mares can 
produce offsprings by the use of a borrowed stud they 
become subject to Zakat in that eventuality. However, 
male horses are exempt from tax, since they cannot by 
themselves produce offsprings and their value is not 
increased in age as in the case of other animals nor they 
grow in flesh of any kind since their flesh may not be 
eaten. 

Mules 0 l «) and asses do not pay the Zakat 

of Sawaim animals even if they are Sawaim, but they 
pay, like other things, the Zakat of trade if they are in¬ 
tended for trade. According to Majma’ there is a Hadis 
to the effect that asses do not pay Zakat and mules also 
must not pay, since they are the offsprings of asses. 

Zakat on oxen, bulls and goats ( fi ) 

Baqar is a generic term meaning the whole bovine 
genus, both male and female. Buffaloes () are 
considered species of Baqar. No Zakat is due upon 
fewer than 30 heads of Baqar, and upon 30 and more up 
to 39, the Zakat is 1 tobi or 1 tobiah, i.e., one male or 
female calf in the second year and upon 40, 1 musin or 1 
mussinah, i.e., 1 male or female calf in the third year. 

The following table makes the position clear : 

Up to 29 nil, 30 to 39, 1 tobi or tabiah, i.e. 1 
male or female calf in second year ; 40 to 59, 1 musin 
or 1 mussinah, i.e . 1 male or female calf in 3rd year; 60 
to 69, 2 tabis or tobiahs; 70 to 79 1 musin or mussinah, 
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and 1 tobi or tobiah; 80 up to 89, 2 musin or mussinah ; 
90 up to 99, 3 tobi or tobiah; 100 to 109, 1 musin or 
mussinah and, 2 tobi up to 110, and 119, 2 musin or 
mussinah and 1 tobi or tobiah; 120 up to 129, the 
Zakat is 3 musin or mussinah or 4 tobi or tobiah, and 
so on. After 60, the rate is 1 tobiah for every 30, and 
1 musin> or mussinah for every head of ( fi ). In the 
intervals between successive multiples of 30 or 40 or 
both for every additional 10 heads a musin or mussinah 
is substituted for the tobi or tobiah. 



'CHAPTER V 


THE ZAKAT OF THE PRODUCE OF THE EARTH 
Tithe. 

The Zakat of the produce of the earth ( ^) 
has been mentioned under the introductory remarks on 
the Zakat. The difference between the various kinds 
of Zakat so far mentioned and the Zakat on the produce 
of the earth lies in the fact that the latter is primarily a 
financial charge though it participates in a way in the 
nature of worship, while the former is an act of worship, 
pure and simple. The natural corollary of this distinc¬ 
tion is that unlike Zakat, tithe is levied on property 
owned by minors, insane, persons, waqfs etc. Yet, gene¬ 
rally speaking, the differences between the two, are prac¬ 
tically limited to the political and financial field, such as 
the State's right of collection. In its religious aspect, 
however, there is not much difference. 1 

The authority for the tithe is the Quranic verse : 
" And on the day of harvest give its right ” 2 as also the 
Divine Commandment : "Bestow alms from the choice 
part of what you have earned and We have made grow 
for you from the ground. ” 

The verse has been further elucidated in the follow¬ 
ing Hadis 

1. Fath al*Muin, p. 401. Kifayah, p. 172. 

2. The Shafiites and the Malikites on the contrary treat it as an in¬ 
tegral part of and identical with the Zakat . 

AUMawatdi , pp. 204*5. Minhaj, p. 238. 

«> w r# 
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The Prophet said, “ The land irrigated by rainfall, 
streams or rivers shall be charged one-tenth of the 
produce, and the land irrigated by wells one-twentieth.” 1 

Thus the giving of the tithe to the poor is, like 
the giving of the Zakat, an act of gratitude for the bless¬ 
ing of property, and, furthermore, it enables the poor 
to perform their religious obligations and inculcates in 
them the fine habits of generosity while it destroys 
those of niggardliness. 2 3 4 * * 

The tithe is due only where there is a produce, but 
when it is destroyed by an act of God, no tithe is levi¬ 
able, the cause of the tithe being actually productive 
land as compared with the absolutely productive land 
(whethjer actually or potentially so) in the case of the 
Kharaj. 8 

The produce of the earth as well as the fruits of 
wild trees are subject to tithe irrespective of whether 
the requirements of nisab, durability and lapse of a year 
have been met. Hence green vegetables, which cannot 
be preserved for a year, are also subject to the tithe. 

In the matter of dates and grapes, the Shafiites and 
the Malikites maintain that they should be appraised 
by the State as soon as they become ripe and the owners 
should be required to pay their tithe later in dry dates 
and raisins. The Hanafite view is, however, opposed to 
this practice on the ground that it involves curtailment 

1. Bukhari, ch. “Zakat” 

2. Kasani , p. 53. 

3. Aghnides , p. 285. 

4. Muhammad Ibn-ai-Htssan and Abu Yusuf, however, maintain 

that only such produce of the eatth as may be preserved for a year and 

amounts to a nisab is taxable. M awards p. 203. Minhaj , p. 238. 
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of the owners* rights and the appraisal is in reality an 
exchange of fresh dates yet on the tree, against dry dates 
to be delivered in the future, and involves a difference 
of quantity as well as a term sale (rd***^), both 

of which are forbidden as usurious ((!*•;)♦ 

The difference between the two points of view is 
due to the difference in interpretation in regard to the 
articles regarding which usury (ijjfj) is prohibited. “Riba” 
(d^j) is technically defined as the excess stipulated in 
favour of only one of the two parties to an exchange of 
wealth (J 1 -)—for wealth without a consideration. This 
excess may consist in the granting of a term for delivery 
(>*“>) or in the exchange of homogeneous goods only, 
in an excess of volume (J-^) or weight (&)}). Thus 
exchange of gold for gold or silver to be delivered in 
the future or exchange of gold for gold and silver for 
silver in unequal quantities are usurious acts. Usury 
is forbidden in the Sunnah with regard to six definite 
articles which are interpreted differently. The Hanafites 
interpret them as the articles sold by volume or weight. 
The Shafiites take them to mean gold and silver and 
foodstuffs. Finally, according to the Malikites inequality 
in finality is forbidden with respect to gold and silver 
and sustaining foodstuffs that are stored away for future 
use and future delivery with respect to gold and silver 
and foodstuffs. 1 

The rate of tithe for produce irrigated by rain or 
running water and for wild fruits is one-tenth of the 
produce. On the other hand, for crops watered by 
water buckets or water-wheels, the rate is one-half of 


!• AgHnides, p. 238. 
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one-tenth. In either case the rate applies before 
deduction of the expenses of cultivation. 

The difference in the rate is based on the con¬ 
sideration that if irrigation charges have been incurred 
by the owner, or much labour expended in bringing 
water to the land, the charge should be lower than 
when no money or labour has been so expended. For 
example, when wells have to be dug or canal dues or 
tube-well charges have to be met, the rate will be l/20th 
of the produce, as the irrigation charges increase the 
cost of production. On the contrary, if no charges have 
been incurred, the rate remains l/10th of the produce. 1 2 * * * * 

If a reasonable portion of the produce has been 
consumed by the owner, no tithe is levied on that 
amount. The amount necessary for one’s own and 
one’s family’s food is considered exempt by Abu Yusuf. a 

The tithe is also due on the land which is not 
owned by any one, as also on the fruits that have 
grown in wilderness, since to render the produce subject 
to the tithe, it is not necessary that it should be 
attended to. 8 

Tithe is due on the produce of Waqf lands as 
well as on the lands belonging to the minors, the insane, 


1. 11 a fc&A* fvjdUSS) The author is of the opinion that in the 

present conditions of India when irrigation charges are levied for canal water, 
it is erroneous to treat such lands as subject to l/10ch of the produce. Under 
the Islamic system there are no charges on account of the canal water supply. 

2. According to AhTimirtashi, however, one is not allowed to 

consume anything before paying the tithe.— Jami , p. 325. 

3* Abu Yusuf and Al~Hassan, however, maintain that no tithe is due ' 

on such lands because they constitute free goods and become the property 

of the first owner.—Maima’, p. 176. Durr, p. 142. 
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the makatabs the slaves who have permission to 
trade, and the indebted persons This is based 

on the argument that like Kharaj, tithe is a charge on 
the productive land and, therefore, it strikes the produce, 
no matter who the owner is . 1 

Crops and fruits as well as honey are subject to the 
tithe provided they have grown or have been collected 
on tithe land or tithe mountains. It may be added, 
however, that honey collected in Kharaj lands is subject 
neither to tithe nor Kharaj since the produce of the 
Kharaj land is already subject to the Kharaj and both 
the tithe and the Kharaj cannot be combined on the 
same land . 2 There is a Hadis to this effect: “ The tithe 
and the Kharaj are not combined on the land of the 
Muslim.” This view is further strengthened by the fact 
that just as the Zakat of trade and animals ((dly«) cannot 
be levied on the same object, it follows that the Zakat 
and Kharaj should not be imposed on the same land . 3 

If a Muslim transforms his habitation into a garden, 
he is subject to the payment of the tithe if he waters 
his garden with the tithe water, and Kharaj if he waters 
with Kharaj water. 

No tithe is leviable on springs of tar and naphta and 
on salt found in tithe lands since they may not properly 
be called the produce of land. 

The obligation of the tithe lapses in the event of 
accidental destruction of the produce. When, however, 

1. M absut, part III*, p. 4* 

2. Kasani, p. 57. Majma* p. 177. 

3* The Shafiites, however, maintain that Kharaj and tithe are different 
charges as regards nature, cause and object and, therefore, there is no incom¬ 
patibility between them, the cause of the tithe being the produce and that of 
Kharaj , the productive land and the object of the tithe the produce and of the 
Kharaj the legal personality of the owner (^4), 
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a part of the produce is destroyed, the remaining pays 
the tithe proportionately. If the produce on the con¬ 
trary is wilfully destroyed by the owner, the tithe is 
charged on the entire produce. 

The tithe also lapses in the event of apostasy, as 
also the death of the owner unless the deceased had 
willed its payment. But if the produce had already 
been destroyed by the owner, no tithe is leviable. 

Finally, if a person rents a tithe land and cultivates 
it, the tithe is upon the land-owner whether it is more 
or less than the rental. In this view, the tax is a charge 
for the use of the land and the use, in this case, be¬ 
longs to the land-owner, since he is entitled to the 
rental which is the price of the use of the land. The 
tenant pays the rent for the use of the land and he is 
not subject to any further impost . 1 

If, however, the land is leased to a Muslim for 
no consideration whatsoever, the tenant enjoys the use 
of the land without any consideration and, therefore, 
must pay the tithe himself. On the contrary if the land 
is leased without a rental to a Zimmi, the tithe must 
be paid by the owner, because the latter by renting the 
land to a Zimmi has destroyed the right of the poor and 
is, therefore, responsible for the payment of the tithe. 


1. Abu-Yusuf and Muhammad Ibn-al-Hassan, however, consider that if 
an owner rents a tithe land, the tithe is payable by the tenant* Their atgti* 
ment is that tithe is a charge on the produce and the produce in this instance 
belongs to the tenant, the person who rented a land without a consideration 
being in this respect like a tenant* 



CHAPTER VI 


KHARAJ, OR LAND-TAX 
I—PRELIMINARY CONSIDERATIONS 

Before dealing with the land revenue system of 
Islam, it is essential to make clear the distinction be¬ 
tween Kharaj lands and tithe lands. Broadly speaking, 
all the lands owned by Muslims pay . tithe, while 
those possessed by the unbelievers pay Kharaj, but 
there are minor deviations which are detailed below : 

Tithe lands are the following : 

(1) The entire land of the Arabs, namely, the 
country extending from the borders of Syria and Kufa 
to the farthest point of Yemen. This is based on the 
ground that the Prophet and after him the four Caliphs 
did not impose on it the Kharaj. In fact, the Kharaj 
is imposed on lands whose owners may persist in their 
unbelief, but the Arabs if they are heathens have only 
two alternatives to choose between, namely, Islam and 
the sword. 1 

Basrah though not falling under this category has 
been declared by a consensus of opinion as tithe land 
in consequence of the practice of the Caliph who 
levied tithe on the lands of Basrah, 

(2) All the lands whose owners became Muslim of 
their own accord and have been allowed to remain in 
possession of their lands. 


1. Page 361. 
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(3) All the lands which were conquered by force 
and divided among the Muslim army. According to.... 
the Caliph has the option of dividing these lands 
among the army and levying the tithe, or of leaving 
them to their non-Muslim owners and collecting from 
them the Kharaj. 1 

(4) The habitations of Muslims converted by their 
owners into gardens. 

(5) The waste lands (o| ? .) developed by Muslims 
with the Imam’s permission. This applies to Muslims 
only, the non-Muslims always pay Kharaj . a 

The Kharaj lands are as follows : 

(1) The Sawad of Iraq, namely, the territory in¬ 
cluded lengthwise between Hadithab and Abadan and 
in breadth between the streams Udhayb near Kufa and 
Huluan. The Sawad is subject to Kharaj because the 
Caliph Omar imposed Kharaj on that land. 

It is interesting to note in this connection that 
after the conquest of Iraq, the general demand was 
that the lands should be parcelled out among the vic¬ 
torious soldiery. This view was in accord with the 
prevailing practice in the neighbouring states and was 
supported by the argument that the benefit of the 
conquest should go to the actual conquerors and not to 
the posterity who would have no hand in the conquest. 
The Caliph Omar, however, thought differently and 

1. The Mab'ki view ia that such land by the very fact of the conquest 

become common property of all the Muslims and pay Kharaj; while 

according to Al-Shafi’ such lands become booty of war ( ) and as such 

should be divided among the victorious army and subjected to tithe only. 

2. Al'Mawardi t p. 310. According to Abu Yusuf such lands are sub¬ 
ject to tithe if they are situated in a tithe district* but according to 
Muhammad Ibn^sh-Hassan if the lands have been developed with tithe 
water. (Maksut, Part 111, pp. 67-68). 
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took the broader interests of the state into considera¬ 
tion. His argument was that if all the lands were dis¬ 
tributed it would seriously affect the income of the 
Sta^e which had its enormous liabilities to meet, not the 
4east among them was the defence of the realm. Con- 
setfiiently in an open session of the advisory body 
which comprised all the leading Companions of the 
Prophet the view of the Caliph was accepted as the 
best, and was adopted as an agreed policy. Luckily the 
Caliph Omar also found support for his view in a verse 
of the Quran 1 which fact further placed it above con¬ 
troversy. It is needless to say that the adoption of this 
policy had far-reaching effects both on the lives of the 
Muslims and the non-Muslims. 

(2) Egypt, because on its conquest Caliph Omar 
imposed Kharaj on it. 

(3) Syria,* (the tax collected from Syria and Egypt 
was not really Kharaj but in reality a rental, because 
the lands became property of the State as the owners 
gradually died out without rightful heirs). 

(4) All lands conquered by force and not divided 
among the victorious army but left to the original 
owners or given to non-Muslim settlers brought from 
elsewhere. 8 

1 p*> cT* 'I}*"** 

2. Durr, p. 346. 

According to the Malikites, like the lands of the Sawad, those of 
Syria and Egypt were also conquered by force and are waqf land. (Kha- 
rasfii, p. 426). 

3. According to the Malikites, lands conquered by force of arm be¬ 
come waqf lands but are nevertheless left in the hands of their former owners 
in order that they may better be able to pay jazzia . And being waqf lands, 
they revert to the State upon the death of their holders. Unlike the lands, 
the buildings conquered by force, however, pay no rental and buildings put up 
by the Zimmis on waqf ground after the conquest become their private 
Property. Kharashi, p. 426. 
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(5) Land respecting which the Muslim ruler comes 
to an agreement with the non-believer owners shall be 
left to the latter who will not be forced to migrate. 
For example, the lands of the people of Najran and the 
tribe of Taghlib fall under this category. 

(6) Waste lands developed for cultivation by Zim- 
mis with the State’s permission. 

(7) Lands granted by the Imam to the Zimmis from 
the lands conquered from the enemy in consideration 
of assistance rendered by the Zimmis in fighting the 
enemy. 

(8) Waste lands developed for cultivation by Mus¬ 
lims if they have been developed with Kharaj water, or 
are situated in a Kharaj district. 

(9) Habitations of Zimmis converted into gardens. 
Also habitations of Muslims converted into gardens if 
they are irrigated with Kharaj water. 1 

If a Muslim buys a Kharaj land from a Zimmi the 
land still pays Kharaj. 

Besides the Kharaj and the tithe lands, later doc¬ 
tors distinguished a third class of land which they called 
Amiriyyah or Mamlakac (r*&*~* ) land. These ate 
lands conquered by force or gained by treaty which 
were not left in the ownership of their former proprie¬ 
tors but were made the property of the public treasury. 
The proprietors were reduced to mere tenants and paid 

1. Kharaj water ts the water of rivers, seas, springs and wells sunk in 
Kharaj land. Kasani, p. 58. 

According to the Fath , the reason why waters which were formerly 
under the possession of unbelievers became Kharaj water is because like the 
rest of the property of unbelievers, through the fact of the conquest, waters 
become booty of war and thus object of Kharaj when left to the un~ 
believers* 
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a proportional Kharaj called tithe (r*). Such tenants 
cannot sell or make gift of or constitute as waqf their 
lands unless permitted by the Amir. Besides, if the 
lands remain untilled for 3 years, the right of tenancy 
is forfeited. The transfer of tenancy rights in these 
lands is affected only by permission of the Sultan or his 
representative, but the permission is only a matter of 
form and is never refused. 

II—KHARAJ, OR LAND-TAX 

This word denotes the revenue derived from a 
piece of land or slab, while technically it means the tax 
imposed on land. The categories of land on which 
Kharaj is levied have already been explained in the pre¬ 
vious section. As regards the kind of Kharaj they fall 
under two broad divisions : 

(1) The proportional Kharaj /-*-**“* 

(2) The fixed Kharaj or 

The former consists in a proportion of the produce 
of the ground like J, §rd or |th the same; while the 
fixed Kharaj is a fixed charge on the ground at so much 
of natural produce or money per unit area or per tree. 
It is important to note in this connection that Kharaj 
is levied on land irrespective of whether the owner is 
minor or adult, free or slave, Muslim or infidel, and 
consequently if the Zimmi owner of the land accepts 
Islam or the land is purchased by a Muslim the land 
still remains subject to Kharaj. 

In regard to the fixed Kharaj the rates adopted 
by the Caliph Omar on the lands of Sawad in Iraq 
constitute the basis and may not be generally aug¬ 
mented. 
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The rate for these are as follows : 


Wheat 

Every Jarib or 3/4th 
of a bigha 

2 dirhams 
annually. 

Barley 

do 

1 

do 

Wines 

do 

1 

do 

Gardens 

do 

1 

do 

Sugarcane 

do 

6 

do 

Cotton 

do 

5 

do 

Til 

do 

8 

do 

Vegetables 

do 

3 

do 


In other than the above cases, i.e., in cases concern¬ 
ing which there is no precedent of the Caliph Omar, the 
Kharaj is assessed on the tax-bearing capacity. The 
maximum tax-bearing capacity has been fixed by the 
Hanafi doctors as J of the entire produce, and, therefore, 
the rates should not exceed the maximum, whether the 
Kharaj is fixed or proportional. If, however, the land 
cannot stand the rate of Kharaj imposed upon it, the 
rate may be lowered to the extent necessary, but in no 
case is it permissible to increase the rates imposed by 
the Caliph Omar. However, according to “ Durr M 
there is a minimum and a maximum and the Kharaj may 
in no case fall short of l of the entire produce and it may 
not exceed § of it. 

The following factors determine the tax-bearing 
capacity of a land: 

1. The quality of the land by virtue of which the 
crop grown on it is rich or otherwise. 

2. The kind of crop since grain and fruit vary in 

prices; and the Kharaj should thereby be. assessed ac¬ 
cordingly. ^ 
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3. The method of irrigation, the crop which has 
been irrigated by running water or rain cannot be com¬ 
pared with the crop irrigated with water raised by a 
water-wheel. 

Besides the above-named three factors, i.e., the 
quality of land, the kind of crop and the method of 
irrigation, a fourth factor is also recognized : it is the 
distance of the land from the cities and markets be¬ 
cause the price increases or decreases as the distance is 
shorter or longer. This, however, does not apply when 
the tax is collected in grain (kind) although the other 
three factors apply equally in all cases. 

After taking into account the above-mentioned 
factors the Kharaj is assessed in accordance with the 
most profitable of the following three ways : 

(a) It is assessed on the area of the land ; 

or 

(b) on the cultivated portion of the land ; 

or 

(c) on the produce as a definite proportion of the 
same. 

In case of (a) above, the year used is the lunar year 
while in respect of (b) it is solar year. In respect of 
(c) the tax is due when the crop is ripe and the grain is 
ready for consumption. 

When one of the three alternative methods has 
been adopted, no change is permissible with the result 
that the tax is neither increased nor decreased so long as 
the land continues to remain the same with regard to 
its methods of irrigation and advantage. 
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Some further points in connection with the Kharaj 
are important enough to deserve consideration and are 
mentioned below to give a complete picture of the land 
revenue system of the Islamic State. 

1. The Kharaj becomes due only once a year even 
if the land should grow many crops during the year. 
This is true in case of the fixed Kharaj only and is not 
applicable to the proportional Kharaj which is collected 
every time a crop has been grown. This is based on 
the precedent laid down by the Caliph Omar on the 
ground that lands in general grow one crop, and the 
law is concerned with general cases and not with ex¬ 
ceptions. 1 

2. A land subject to Kharaj does not also pay tithe 
under any circumstances according to the Hanafite 
school. 2 

3. The Kharaj lapses if the entire crop has been 
destroyed as a result of avoidable natural forces. If, 
however, only a part of the crop has been destroyed, 
the whole of the tax is collected provided the remain* 
ing part is still sufficient for the settlement of the tax 
twice over; but, only half of the remaining part 
is collected, no matter how little, if such part is less 
than the Kharaj. According to the Hanafite school the 
proper thing to do in the latter case is to deduct from 
the remaining produce, before anything else, the 
expenses of the farmer and then proceed as explained, 
since it is equitable to return to the farmer the cultivation 
expenses but in any case the Kharaj must be remitted. 


1. Mabsut, part X, p. 82. 

2. The other two schools permit a combination of the two taxes- 
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(The provision deserves comparison with the existing 
practice of attaching the movable property of the cul¬ 
tivator in the event of his failure to pay the Govern¬ 
ment dues on account of causes beyond his control). 
This is illustrated by the orders given by the Caliph Ali 
to the collectors of tax at Ukhana : 

“ You are forbidden to lay your hands on the 
cultivators* clothes, both summer and winter, or 
articles of their daily sustenance, or cattle used in 
cultivation, or their household effects. 1 

4. Irrespective of the fact whether the land has 
been cultivated or not by the owner the Kharaj is due 
provided the owner was able to cultivate but did not 
do so, inasmuch as the Kharaj is levied on the 
productivity of the land. 

5. No Kharaj is payable on houses and dwellings 
of the village whether or not they are leased to others. 
Similarly, if a part of the habitation is converted into 
a field, it is exempted from the tax, but not so if the 
whole of it is turned into a field. On the contrary, 
if a Kharaj land is converted into a habitation, the 
Kharaj remains payable, but according to Al-Mawardi 
such part of the land as is covered with buildings should 
be exempted from the tax. 

6. If the owner sells his land during the year, the 
Kharaj is paid by the buyer if cultivation is possible 
during the remaining part of the year. Otherwise the 
Kharaj is paid by the seller. If, however, a Kharaj land 

Sjl 1 * j/) Uij) I) tVA iyS c /^o W fitf* i*o»>»5|A) j&M 1 

- a*! & a .W* e>M 

(|t v <3) 
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is sold successively from person to person for at least 
three months no one of the buyers is subject to pay¬ 
ment of the Kharaj. 

7. According to Al-Mawardi, if the Kharaj land 
is leased with or without a rental, the tax is collected 
from the land-owner, and not from the lease-holder, but, 
according to Abu Hanifa, the tax is paid by the lease¬ 
holder if the lease was made without a rental and by the 
owner in the other case. 1 

8. In the collection of the Kharaj, the tax-payer 
must be treated with consideration and justice. The 
Kharaj must be collected in instalments, i.e., from each 
crop must be taken its proportionate share of the year’s 
Kharaj. If one is unable to pay the tax, he is given 
time till his finances improve. 2 In case of a person how¬ 
ever, who is in a position to pay the tax but delays the 
payment, his property can be attached, but if such person 
has no such attachable property he can be put in prison 
for the tax. The State can also keep under control the 
produce of the land until the Kharaj is collected. 

9. It is lawful to permit a man to pay in advance 
the Kharaj of his land for one or two years, but if 
subsequently the land is flooded with water, the Kharaj 
is returned to the land-owner if it remained in tact, or 
it Can be reckoned as payment on account of the Kharaj 
of the next year. 

10. If a land is overrun by the enemies and the 
Kharaj has been collected by them, the State on re- 

1. Abu Hanifa’s two disciples hold the same view as that of Al« . 
Mawardi. Al-Mawardi, p. 263* 

• 2* According to Abu Hanifa, Kharaj U due only when the land* 
owner can pay it and it lapses when he is unable to pay it. 
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covering the land cannot collect the Kharaj again, since 
taxation is based on protection and the State evidently 
failed to protect its subjects, 1 

11. As regards the measure used in the Kharaj, 
the measure of the district when the Kharaj was first 
assessed, is adopted as a basis. As regards proportional 
Kharaj, it is immaterial what measure is adopted ; it is 
only when the Kharaj is of the fixed kind that the 
necessity for a standard measure arises. In such cases 
generally the measure used is so which is equal to eight 
ritles. 

12. The following measure is used for measuring 
the land : 

Jarib is sixty cubits, each cubit being equivalent to 
seven qabzabs, a qabzab being the measure of the fist, 
i.e., about 4 fingers breadth or nearly 6| inches. In 
any case, however, in measuring the land in each district 
the measure commonly used there should be taken as 
the basis. 2 

13. Generally speaking, when once Kharaj has 
been fixed on a land, it is neither increased nor decreas¬ 
ed so long as the land continues to remain the same 
with respect to its irrigation and advantages. If, how¬ 
ever, a change takes place in the advantages and the 
method of irrigation, and the change is due to an act of 
the land-owner which increases or reduces the pro¬ 
ductivity, the amount of the tax is not altered. If, 
however, the change is due to a natural contingency 
and is to the disadvantage of the cultivator, e.g., when 

I. Majma\ p. 167. Hidayah $ p. 150. 

2* JCafi’t view in tbe Fath . Aghnides, p. 385. 
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the valley subsides or the river dries up, the State 
should undertake the repairs and remit the Kharaj for 
the period the land has remained uncultivable. But if 
the damage is beyond repairs, the Kharaj is finally re¬ 
mitted, provided the land cannot be utilized for other 
purposes, e.g., grazing etc. 

If, on the contrary, the change in the method of 
irrigation and its advantages results in the advantage of 
the land, and the change is permanent, the State may 
or may not increase the rate of the Kharaj, taking the 
interests of the State and the land-owner into account. 
No increase in Kharaj is, however, permissible if the 
change is of a temporary nature. 

14. Finally, if the land is covered with a thick 
wood with plenty of game, no Kharaj is levied. But 
if the land is growing weeds or tamarisks or pinetrees 
or willows or other non-fruit-bearing trees, the owner 
is subject to the tax if he can clear the ground and grow 
crop on it. Otherwise he is exempt from the tax. 



CHAPTER VII 


REVENUE FROM PUBLIC DOMAIN (^1 >1/) 

Of the public domain a large part is leased 

out to individuals in return for a percentage of the crop 
grown or cash in lieu. The income derived from this 
service is called >1/) and such lands which are 

neither subject to Tithe nor Kharaj are variously named 
as public domain (A^Lo-o-J J j 

The public domain consists of the lands belonging 
to persons who die intestate as well as lands which 
are unclaimed and have become the property of the 
Public Exchequer because they came to belong to the 
State as its one-fifth share in the spoils of the war or 
because the Imam reserved certain lands for the Public 
Treasury, the army being compensated for it otherwise. 
As an example may be cited the lands of Sawad which 
belonged to the Persian king and the members of 
his dynasty and the lands whose owners had fied or 
perished. 

In addition to such lands, there are waste lands 
the present owners of which do not know whether 
they have been wasting without an owner from time 
immemorial, or whether at one time they were under 
cultivation before they went to waste, before or after 
Islam. 

The lands of the public domain are administered 
by the Imam and his orders are valid concerning them. 
He has right to grant concessions which are either 
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(a) concession of ownership > ,la5 l) or (b) concessions 
of usufruct . In the latter case the grantee has only the 
right of use as distinct from ownership and the right to 
prevent others from using it so long as he or his agent 
is using it, but he forfeits his right by abandoning the 
thing granted and cannot sell it to others. In this 
chapter, however, we are concerned only with the 
former case, i.e., the concessions of ownership. 

The concession of ownership may be either in 
respect of waste lands (£>!;*) or uncultivated lands. 

As regards waste land, according to Abu Yusuf, 
a piece of land which cannot be utilized is not con¬ 
sidered “waste” unless it is far enough from a town 
so that a person standing on the land at a point 
nearest to the town and shouting at the top of his voice 
cannot be heard from the town. 1 

Furthermore, the land must be property of no one 
although it might have remained waste for ages. On 
the other hand, a piece of land whose owner is not 
known, nor is it known whether it has remained with¬ 
out an owner from time immemorial, or whether it was 
at one time under cultivation prior to its becoming 
waste before or after Islam, will be considered waste. 3 

1. According to Al-Kasmi, lands located within towns are never con¬ 
sidered waste, while Muhammad Ibn-al-Hasan maintains that a piece of land 
is waste if it cannot be utilized irrespective of whether it is near or distant 
from a town. On the other hand the Shaftites hold that such a land is not 
proper for cultivation and is not a defendency land, proper for cultivation. 

2. According to the Shafiites, such lands whether or not their present 
owners are known, are not waste, i.e*, if they do not become private property, 
by being developed for cultivation. 

According to the Malikites waste lands are lands which have not become 
private property through purchase or some other method of acquisition, or by 
being developed for cultivation etc. or by being the defendency of dev¬ 
eloped lands (e.g. pasture lands) or by being given irt concession by the Imam 
or reserved by him as pasture lands for common use. 
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The Imam cannot grant concession of waste lands 
which are near a town within the distance mentioned 
above on the ground that such lands are apt to be used 
by the cultivators as pastures and meadows etc. 

When a waste land is developed by a person it 
becomes his property. In this respect there is no 
difference between a Muslim and a Zimmi. 1 

In a piece of waste land developed, the right of 
property accrues only when the permission of the Imam 
has been obtained. According to the two disciples of 
Abu Hanifa, however, the permission of the Imam is not 
necessary. The Hanafite view is based on the Hadis : 
“ A person owns only what pleases his Imam,” and it 
is generally accepted that permission for developing 
waste land is not necessary. 

In the above context, the meaning of the word 
“ development ” needs some clarification. There are 
different interpretations regarding the word “ develop¬ 
ment” (*^)). According to some, it consists in plough¬ 
ing and irrigating the land, according to others both 
ploughing and irrigating are necessary. While according 
to Abu Yusuf, the word “ building ” includes sowing, 
ploughing or irrigating. According to Al-Mawardi, 
however, the exact meaning of “ development ” (>^1) 
is fixed with reference to the purpose for which the 


1. The Shafiites, however, maintain that in regard to waste land 
situated in the vicinity of the town only a Muslim can acquire its ownership 
by development. The Malakites, however, allow the Zimmis equal rights as 
regards waste lands. 

Majma* . • • Vll t p. 436. 

Minhaj, . • . VII, p. 171. 
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land is developed in accordance with the custom since 
the Prophet has left it undetermined, e.g., if the land 
is intended for residence, it is considered developed if a 
covered building is constructed on all sides by heaping 
earth on it, while, on the other hand, if the land is 
developed for cultivation it should be marked off 
irrigated if dry and drained if marshy. 

When the State makes a concession of waste land, 
the person granted such concession acquires a title to 
the development of that land. The concessionaire, 
however, does not acquire the ownership of the land 
before developing it. If he fails to develop the land 
and has no valid excuse for his failure to develop it 
during the three years from the date of concession, the 
concession becomes null and void and the land reverts 
to the status of waste. 1 

The waste lands should be distributed by the State 
so as to increase the general prosperity of the people. 
It is enjoined in the Kitabul Kharaj that “ the Imam 
should give away barren, unowned lands as jagirs 
(^IkS)) $o that they may become cultivated, and in this 
respect he should take such action as may redound to 
the benefit of the Muslim community in general.” 3 


1. The Shafiites, however, contend that the Hanafite limit of 3 
years is not great, because the precedetit on which it is based was meant 
for a special case and was not of general applicability. Consequently if 
the concessionaire fails to develop the land during the long enough term, he 
is required either to develop the land or forfeit his title to it. 

•**■) IS*? cMT*- i ** art f* - ! »j 2 

(11 v®0 k* (*!> vjlji ^ J**4> 
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This is more fully illustrated by Imam Abu Yusuf 
who, addressing the then Caliph, says: 

“ You have inquired about the lands which have 
fallen into the hands of the state either by means of 
war or peace and also about the lands which are situat- 
ed in certain villages in such a way that they do not 
contain any sign of habitation or cultivation. Such 
lands, if they do not contain any signs of habitation or 
cultivation, are not a dependency of the neighbouring 
inhabited villages and are neither graveyards, nor pas¬ 
ture lands nor owned by any one. Such are ‘ waste 
lands' and any one who develops them or a 

part of them becomes their owner. You have full 
powers to give away such lands as jagirs or get them 
cultivated under the state management or by any other 
means at your discretion.” 

Imam Abu Yusuf further observes that the system 
of giving away waste lands as jagirs (fU»|) continued in 
the past, and the Prophet gave away lands to various 
peoples and, after him, the Caliphs continued the policy 
with this object of endearing Islam to non-Muslims and 
bringing fallow land under cultivation. Thus the Caliphs 
considered this a means of increasing the income of the 
Public Exchequer, and the discomfiture of the enemies 
of Islam, since the policy not only increased the financial 
resources of the state but increased the loyalty of the 
governed peoples. 1 

We may conclude this subject with the Hadis of 
the Prophet: 

“ The waste lands belong to Allah and the Pro* 
phet (State) and after them to you. Thereafter, if a man 

I* Kitab*al*Kharaj. 
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develops them, it is his property, but the man who keeps 
it lying uncultivated for three years loses his right 
thereto.” 1 

CULTIVATED LANDS 

As regards the cultivated lands whose owners are 
not known, such lands fall under three*categories: 

(a) Lands which are set apart by the State for the 
Public Exchequer and came into the possession of the 
State as its share of one-fifth in the booty or were re¬ 
served by the Imam for the public benefit, e.g., the lands 
of Sawad after the conquest of Iraq. 

(b) The lands subject to the payment of Kharaj. 

(c) Lands whose owners have died without leaving 
rightful heirs to inherit. 

Respecting (a) above, it is stated that such lands 
comprised the lands of Sawad which were the property 
of the Persian kings and the members of their dynas¬ 
ties. Originally they were rented out on the ground 
that it would be advantageous from the view-point of 
yield to lease them out rather than to leave them 
idle. It was thus a confession of usufruct and not of 
ownership of the land. However, it is stated that the 
registers were destroyed during the rebellion of Ibn-al 
Ashath (82 a.h.) and many persons took possession of 
the neighbouring lands. 

It is permissible for the Imam to give away (f^l) 
these lands in concessions. He has also the right to 
have them cultivated on account of the Public Treasury, 
or give them on lease to those who possess the ability 
to cultivate them properly. In the latter case, the lease 


1* Kitab'al'Kharaj. 
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will be subject to the payment of the Kharaj which is 
imposed in a half and half proportion of the produce of 
the crops. 

Regarding (b), i.e., the lands subject to the payment 
of Kharaj : “The ownership of these lands may not be 
ceded, because either they are mortmain lands and 
then the Kharaj levied on them is in reality a rental, and 
being mortmain they may not be alienated ; or they 
are private property and in that case the Kharaj levied 
on them is a sort of Jazzia and again they may not be 
alienated since their ownership is vested in definite pri¬ 
vate persons.” 1 

Finally, in regard to (c), i.e., lands whose owners have 
died without leaving rightful heirs to inherit, not much 
comment is necessary except that such lands devolve to 
the Public Exchequer as inheritance by the Muslim 
community in general and are spent in the general 
interest of the State. 

In this connection it may be mentioned that if the 
land belongs to the Public Domain and it has been 
leased out to a person who is paying the due land revenue 
to the state, that man should not be evicted. Shami 
has made this point clear in the following words: 

“ It should be understood that cultivators who are 
lessees of the land belonging to the Public Exchequer 
and called Public Domain ^/l) shall not 

be evicted as long as they are paying the land revenue, 
but they are not entitled to sell them nor receive them 
by inheritance, but in the Ottoman Empire a custom 
has grown up that on the death of a cultivator the lease 


1* Aghnides, pp. 51011- 
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of the land is transferred to his son, if any, otherwise 
it returns to the Public Exchequer.” 1 

RESERVATION OF GRAZING GROUNDS (^) 

This consists in the act of preventing the enclosure 
of waste lands for private ownership in order to ensure 
their perpetual reservation for common use for grazing 
cattle. The pre-Islamic practice of leasing out on nominal 
charge large tracts of land to land-owners who used 
them for breeding cattle to the exclusion of the poor 
persons living in the vicinity was stopped by the 
Prophet who laid down : “ The reservation of grazing 

grounds ( ) is not permissible for any one except 

Allah and His Prophet.”* In other words, only the 
State has a right to reserve grazing grounds for the 
cattle obtained in Zakat and those earmarked for being 
employed in a holy war. 

It is related that the Caliph Omar decided to throw 
open the state grazing grounds to the public if, due to 
failure of rains etc. there be a scarcity of fodder. He 
enjoined on the Superintendent of the Grazing Grounds 
(Nahi, his slave) to allow the poor people to graze their 
flocks there. 8 

Consequently it is not lawful for the State to allow 
reservation in favour of some of the Muslims or the 
rich among them. If the reservation has been made 

ror *»r **+ 1 

( plbS * ft., j, SjlU ) 

ri ■**»(•*-> J 6 ar" 

Bukhari, chap. Al-Mazariac* 

3. Kitab'dl'Kharaj , p. 105. 
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for the benefit of all/all persons rich or poor, Mus¬ 
lims or Zimmis, all have equal rights to pasture their 
horses and cattle in the reservation ground. If, how¬ 
ever, the reservation is for the poor and the indigent 
Muslims alone, the rich and the Zimmis are barred from 
its use. In other words, it is not lawful to make a re¬ 
servation for the rich alone, leaving out the poor, or for 
the Zimmis alone, leaving out the Muslims. 

When a piece of land has been already converted 
into a reservation ground and later a person encloses it 
for his private use, the act is unlawful and the inter¬ 
loper should be evicted. 

Muslim rulers are not allowed to take money for 
the use of pasture lands, because according to a Hadis 
of the Prophet, “the Muslims are partners in three 
things: water, fire and grass.” 

Forests which belong to no person may be used by 
everyone for picking up firewood and this is true if it 
is not known that the forest is private property. The 
same is applicable in the case of meadows and wild 
fruits and honey; everyone is entitled to help himself 
to them. In the case of meadows even if they are 
private property, every person is entitled to their use. 1 

Similarly, following the above-quoted Hadis, accord¬ 
ing to which Muslims are partners in water, fire 
and grass, water is considered as res nuttius and 
belongs to the person who occupies it, but it is not 
considered occupied until it has ceased to run, i.e., until 

1. According to the Malikitet, one may not use grass growing on pri* 
vate meadow, but one may use grass growing on lands left uncultivated pro* 1 
vided it does not cause the iand*owners any damage. 

Kharashi, vol. V, p. 77. 
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it is placed in a vessel, well or basin. This is also true 
of water found in lakes and seas and such water as 
has not been occupied is the common property of all, 
and everyone is entitled to its use for drinking purposes 
whether for himself or his animals, provided the entire 
supply of water is not exhausted by the animals. 
Further, it is not permissible to sell such water or rent 
its use since it is res nullius. 1 

The above is in respect of water for drinking 
purposes. As regards water for irrigation and other 
similar purposes, the following considerations govern its 
use: 

1. Water of seas or the great natural rivers may 
be used by everyone for irrigation, turning mills etc., 
and there is no bar to anyone diverting a channel from 
them provided it does not result in an act prejudicial to 
the general interests. 

2. Water of small natural rivers. If the people 
of a village desire to divert part of the water of such a 
river to their lands they may do so if the act is not 
detrimental to the interests of the earlier settlers. As 
regards the damming of rivers, the right belongs first to 
those situated lowest on the stream. 3 

1. According to the Malikites, the water of privately owned wells, 
basins, springs and rivers is considered like privately owned water. The 
owner of such water may prevent others from its use and may even sell it, 
although He is recommended to allow its free use and can be compelled to 
allow its use if there is danger of death from thirst. 

Kharashi , vol. V., p. 73. 

2. According to the Malikites, the settlers situated higher up the 
stream irrigate their lands first until the water rises as high as the ankles. If 
however, settlers situated lower bed developed their lands earlier and there 
is danger of their crops beings destroyed should they come after those situat- 
ed high up the stream, they come before the latter. 

Kharashi, vol. V, p. 76. 
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3. Water flowing in artificial beds, such as the 
water of a river or canal dug by the people of a village, 
or the water of wells and pools. Such water is the 
exclusive right of the owners of the bed and others 
may not use it for irrigation. 

The state bears all the, expense of dredging and 
repairing the natural rivers, but if funds are not available 
a special financial impost may be levied. 

It is the duty of the State to construct new canals 
for irrigation and meet the cost from the Public Ex* 
chequer. The following extract from Saeediat will make 
the position clear. 1 

“ If canals are being dug by the State, the entire 
expenditure should be met out of the Public Exchequer 
since they are intended for the general benefit and no 
particular class of persons should be burdened on that 
score, since, if there are available funds in the Public 
Exchequer, they are intended for such purposes; if 
available funds are not there, the Caliph shall have to 
force the people to bear the costs of the digging of the 
canals. The Imam possesses the right to force people 
to contribute financially in this matter.” 

The digging of wells and constructing canals are 
intended as a means of increasing the prosperity of the 
people and not a means of increasing the income of the 
State. Consequently the State should not levy any 
irrigation charges. It may, however, levy as much 
charge as is sufficient to keep the canals in working 
order, i.e., maintenance charges can be levied, but not 
charges on account of the capital cost. 

1* Saeediat t vol. II, p. 304* 
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It is said in the Mabsut that it is incumbent on the 
Imam that he should build small and big bridges, inns 
as well as big canals and meet their maintenance charges 
from the Public Exchequer . 1 


l> Mabsut, p. 175# 



CHAPTER VIII 


CUSTOM DUTIES AND TOLLS 

The introduction of custom duties and tolls came 
into being in the reign of the Caliph Omar. The Islamic 
system stands for free trade and believes that resources 
of a country, both human and material, should be allowed 
to flow freely into those channels where they can be 
most economically employed. It maintains that if a 
country is permitted to specialize in the production of 
those commodities for which nature has endowed it 
better, the national dividend is likely to be greater than 
under an artificially regulated system of tariffs, bounties, 
import boards, quota system, etc. However, the intro¬ 
duction of custom duties and tolls owes its origin to the 
fact that the neighbouring countries ( ) with 

which the Islamic State had commercial dealing per¬ 
sisted in levying the duties on the Muslim traders. 
When Abu Musa Ash'ari reported this fact to the 
Caliph Omar, he ordered that as a reciprocal measure, 
the Harbis should be charged the same rate that was be¬ 
ing collected from the Muslims, i.e., 10 per cent. Where 
the duty levied by the Harbis was not known, the 
same rate of 10 per cent was prescribed. 1 This led to 
the institution of Ashir ( ) and thereafter the tax 

was extended to the Muslims and the Zimmis also at the 
rate of 2\ and 5 per cent respectively. 

The difference in ther ate of custom duty and 
tolls between that levied on the Muslims and that 


1. Mabsut, p. 109. Yusuf, p. 76. 
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charged against the Zimmis is due to the fact that the 
Muslims pay the Zakat of their trade articles whether 
or not they pass an Ashir, whereas the Zimmis 
are subject to this toll of five per cent only in so far as 
they come under the jurisdiction of an Ashir by travel¬ 
ling for trade. The difference in rates thus places 
the Zimmi and the Muslim traders on a par without 
giving advantage to one class over the other. 

As regards the Harbi traders, the Custom authori¬ 
ties -collect from their property at the rate of 10 per 
cent provided their property amounts to a nisab and the 
Ashir knows only the fact of collection but not the 
rate at which the State to which the Harbi belongs 
collects from the Muslim traders. If, however, the 
Ashir is aware of the rate paid by Muslims in the land 
of the Harbis, he then collects from the Harbis the same 
rate, whether it be more or less than the stipulated 10 
per cent in order to get even with them. 

The principle of reprisal holds true only with res¬ 
pect to the rate of the tax, since the right of collecting 
a tax at all is based on the fact that the Harbis during 
their sojourn in the Muslim State enjoy the protection 
of the State and so come under its taxing power. 1 If the 
Harbis are collecting as a tax from Muslim traders, the 
whole of their property, the Custom authorities of the 
Islamic State cannot, however, in reprisal collect the 
whole of the Harbis’ property but leave with them enough 
to be able to return home. Further, the Harbis are never 

1. Fath, p. 175. According to this author it will be unjust to do 10 
in reprisal since the Harbis entered the Islamic State after they had been 
given a pledge of safety ( ^Uj ^ for, leaving a person without means to re* 
turn home would practically amount to murdering him. 
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taxed when their property is little (irrespective of the 
harsh treatment meted out by the Harbis to the Muslims) 
because they will need it for food and for satisfying 
other wants and because the property being little does 
not need protection from others. 

Finally, if the Harbis collect no tax from Muslim 
traders, then likewise the Islamic State collects no tax 
from the Harbis “ for the fact that they have given up 
their oppression while they have the powers on their 
part in exercise of favour towards us, but we (i.e,, 
Muslims) are more fit to be possessed with virtues than 
the Harbis.” 1 

The children and women of the Harbis are exempt 
from the tax on the condition that similar treatment is 
accorded to Muslims by the Harbis. 

Generally, if the Harbi traders claim that they are 
indebted or that the year is not complete, their state* 
ments are not accepted and they cannot escape the tax. 
But if there is a reciprocal arrangement between the 
Harbis and the Muslims and the latter are accorded 
similar concession, then the statement of the Harbis 
may be accepted and they may claim exemption from 
the tax. a 

The tax is collected once a year. If, however, 
Harbi passes the Customs post for a second time 
efore the lapse of the year he is taxed again if he had 
turned to his country in the meantime, because the 
x is collected from him in consideration of the pledge 
u/H) given him when he entered the Muslim 
rritory and according to which the effect of the A man 

1. Path, p. 175. 

2* Hams, pp. 319*20, 
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lapses as soon as he returns to his country ( ). 

Every time a Harbi enters the Islamic State, the pledge 
of protection is to be renewed. However, if the Harbi 
has not returned to his country during the year, he is 
not taxed again during the year. This as stated before 
is subject to the reciprocal arrangement which may 
exist between the Islamic State and the enemy States 
since the action of the former is governed by the actions 
of the latter. 

The Custom authorities in the Islamic State are 
entitled to collect the Zakat of both apparent and non- 
apparent property which comes under their jurisdiction. 
This jurisdiction on non-apparent property (which 
ordinarily is outside Governmental jurisdiction) is based 
on the legal fiction that non-apparent property becomes 
apparent property when it is taken outside of the cities 
into the country where it is exposed to the dangers 
of robbers and hence needs the greater protection of the 
State. 1 

In reckoning up the nisab (), the Ashirs 
should not count non-apparent property that the traders 
may happen to possess elsewhere but should base it only 
on the property with them. They may, however, take 
into account the apparent property situated elsewhere 
because apparent property remains such, no matter 
where situated. 2 

In the case of perishable goods, like fruits, vege¬ 
tables, milk, etc., the tax is not collected by the Custom 
authorities who, however, order the traders concerned 

1. M absut, p. 109. Aghnides , p. 317. 

2. M absut, p. 199. Jami t p. 318. 
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to pay themselves to the poor. This is based on the 
argument that the Ashirs collect a part of the nisab as 
Zakat so as to disburse it to the poor, but that in this 
case there may not be any poor to whom it may be 
disbursed immediately, and that it cannot be done later 
due to the perishability of the goods. 1 

No custom duty or toll is, however, leviable on 
the merchandise belonging to a minor or Mukatab 
(v*-) since their property is not subject to Zakat, 

Similarly no tax is collected from slaves for goods 
of their masters which they may be possessing for the 
purpose of trade unless their masters are with them. If, 
however, the goods belong to the slave earned by him 
by trading with the master’s permission, the slave does 
not pay Zakat on them if he owes money to the extent 
of the entire value of the goods. If the master is not 
present, the Ashirs collect the Zakat/ 

If, however, the goods belong to a principal but are 
in possession of a trustee ( JL ), custom duty 
is leviable since he has rights in the tiade-stock like 
those of a proprietor and has a share in the profit. 3 

Finally, it may be mentioned that the Shafiites con¬ 
demn the institution of Ashir, as applied to traffic 

1. Abu Yusuf and Muhammad Ibn^ahHasan, however, maintain that 
the Ashirs should collect Zakat on perishable goods as on other goods since 
they need protection of the State like other things. 

Mabsut, p. 204. 

2. Abu Yusuf and Muhammad Ibn*al* Hasan, however, maintain that 
in such circumstances no custom duty is leviable. jfcWj 

3. The ground for the opposite view held by ahSarakhi is that the 
trustee is holding the trust on behalf of the principal and although he has a 
right to trade in it, he has no authority to settle its Zakat, especially as the 
settlement of Zakat to be valid must be accompanied by intention. 
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within the Muslim world, as unjust and unlawful. 
They do not in consequence permit the levy of tolls 
from Zimmi traders who travel within the Islamic State 
from one city to another unless it is so stipulated. 
According to this view, the same applies to Harbis. The 
rate of the custom duties and tolls are fixed by the 
State which can remit them entirely if the commodities 
are needed by the State. Furthermore, if the toll 
is based on the price, it is not collected until after the 
sale. The Shafiites, however, agree that once the tax has 
been collected it is not collected again during the same 
year. 



CHAPTER IX 


JAZZIA (POLL-TAX) 

The word Jazzia is derived from “ Jaza ” ( Ij?- ) 
meaning compensation, requital for good or evil. The 
tax is taken from the Zimmis by way of mercy as a 
price for the protection given them by the Muslims. 

We have already dealt with cursorily the position 
of Zimmis in an Islamic State under the chapter ‘Classifi¬ 
cation of Persons’ and have tried to dispel the many 
misunderstandings which have existed on this score. 
The purpose of this chapter is to deal with the institu¬ 
tion of Jazzia as a tax but since the Zimmis and the 
Jazzia are inextricably mixed up it will be relevant to 
give an outline of the various concessions which the 
Zimmis enjoy in the State of Islam. 

A distinction should, however, be made between 
the two classes of the conquered people, namely, those who 
enter into the covenant of Zimmi before actual fighting 
and those who fight and are forced to surrender. There 
is a slight difference in the treatment accorded to these 
two classes. The former accept the covenant under 
some treaty and the future relations with them are 
governed strictly in accordance with the terms of the 
treaty. A Hadis of the Prophet makes the point clear. 
The Hadis says: “ If you fight with a people and over¬ 
come their resistance and if they agree to pay you Kharaj 
(according to another Hadis, enter into a treaty with 
you) you must not levy upon them a pie more than the 



92 


PUBLIC FINANCE IN ISLAM 


stipulated amount.” 1 This is further confirmed by 
another Hadis to the effect: “Beware that no one 
tyrannizes over a pledged man or curtails his 

rights or puts burden on him beyond his endurance, or 
obtains a thing from him without his consent; (if he 
does so) I shall myself be an accuser against him on the 
day of Judgment.” 2 

Under the spirit of this Hadis, such people are to 
be treated in accordance with the terms of the treaty 
which inter alia stipulate that there will be no increase 
in the agreed taxes, no appropriation of their lands or 
buildings nor will they be subjected to harsh penal 
laws, nor will there be an interference in the religious 
matters nor any attack on their honour and dignity. 
In fact the doctors of Islam have agreed upon the princi¬ 
ple that such people will be dealt with strictly in ac¬ 
cordance with the terms of the treaty. 8 

As regards the terms of the treaty, it is hardly 
necessary to reiterate what has already been done in 
chapter I. It may, however, be added that the pro¬ 
vision of a few treaties quoted there are not peculiar to 



(—‘-djA Jj* *» <*><»•. ^j) f# t*j| j 

(>*VP J lv C< • ^4 i 
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3* Only that will be taken from them which has been agreed upon in 
the treaty and the terms of the treaty will be strictly observed without any 
subsequent addition to them. 

ft** 
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those treaties only, but find their counterparts in all 
the subsequent treaties entered into by the Islamic 
State. 

The second category, namely, those who have en¬ 
tered the covenant of Zimma after a battle or a war, are 
treated under different rules. As a matter of fact, the 
victorious army has the inherent right of putting to 
sword all those who bore arms against Islam, to captivate 
their wives and children and take possession of their 
>ands. But in spite of this right, the Islamic State has 
been enjoined to allow them to enter the covenant of 
Zimma and leave them in the condition in which they 
were ante bellum . Gradually, therefore, the practice of 
giving Zimma becomes more and more stabilized and it is 
noticeable that in the entire history of Islam cases of 
departure from this are rare, if any. 

Such Zimmis when subdued were entitled to well- 
defined rights which are given below : 

1. When once the Perpetual A man (^*oojic) has 
been entered into, it stands for all time to come and it 
becomes obligatory on the Muslims to defend the lives 
and the property of the Zimmis and it is unlawful to 
lay hands on their property or to enslave them. 1 

2. The lands remain in the hands of the Zimmis 
and they retain all the rights connected with the owner¬ 
ship of the lands, e.g., rights of sale, mortgage, inherit¬ 
ance, etc. 

3. The amount of Jazzia will be fixed after taking 
due account of their financial condition-—the rich pay- 
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ing a higher rate than the middle-class persons and 
the poor lower than the latter. Those who are not in a 
position to pay, such as beggars, or those physically 
incapacitated, etc., are exempt from the levy. Though 
no fixed rates have been laid down, yet the rates levied 
by the Caliph Omar were as follows 

Rich ... ... Re. 1/- per month. 

Middle-class ... -/8/- per month. 

Poor ... ... -/4/- per month, 

4. Jazzia is levied on those who are capable of 
bearing arms. Others are exempt, namely, women, 
children, blind, maimed, recluses, old men, slaves and 
slave-girls, etc. 2 

5. If a city has been conquered after resistance, 
the conquering army has theoretically a right to acquire 
the temples and the churches, but it is considered 
meritorious to leave them as they are and the Muslims 
are enjoined to observe this meritorious act to the 
utmost degree. 8 

6. The blood of a Zimmi is as sacred as that of a 
Muslim ; if a Zimmi is killed by a Muslim the latter’s 
life is forfeited as if he has killed a Muslim. In the 
time of the Prophet when a Zimmi was killed by a 
Muslim, the latter was beheaded under the orders of 
the Prophet who remarked that he himself was the 
best suited to carry out the “ trust ” and “ obligation”. 4 


1. Kitab*al'Kharaj % p. 36* 

2. Badai, p, 112. 

(V J’fk r*? fV VL. j, 3 
They were left in their condition, neither were they demolished nor 
were they interfered with—Abu Yusuf. 

4. Badai, pp. 11 M2. 
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7. The criminal law of the Islamic State is equally 
applicable to both the Muslims and the Zimmis whether 
the crime is committed by a Muslim against a Zimmi or 
by the latter against the former. 1 

8. In the eyes of the civil law there is also perfect 
equality of the Muslim and the Zimmi, so much so that 
if a Muslim kills a hog belonging to a Zimmi or destroys 
his wine, he (the Muslim) is liable to pay damages. 3 

9. The covenant of Zimma, once entered into by 
the Islamic State, cannot be broken by the latter, but the 
Zimmi is always at liberty to end it. The covenant is, 
however, broken if the Zimmi flies from the Islamic 
State to join the enemies of Islam, or when he takes 
up arms against the State in open revolt. The refusal 
to pay Jazzia or the deliberate murder of a Muslim does 
not, however, involve a breach of the Zimma. 

10. The moral and social life of the Zimmis will be 
governed by their own laws. Things which are unlaw¬ 
ful under the Zimmi's laws will not be allowed to 
be performed openly but in respect of matters which 
are permissible in the laws of the Zimmis and prohibit- 
ed under the Islamic law, the Zimmis will be at liberty 
to indulge in them openly in their own settlements. But 
in the Islamic or mixed settlements, it will be at the 
discretion of the government to permit them or not. 

11. The existing places of worship in the Islamic 
settlements 8 are allowed to exist and can be repaired, but 

1. Kitab'al'Kharaj, pp. 108-109. 

Compare Ali*a words: When they have entered the covenant of 
Zimma, their property is like our own and their lives like our own. 

3* Islamic settlements are those places the land of which belongs to 
the Muslims and which have been earmarked for the Muslims. 

(f*( 
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new places cannot be allowed to be constructed. 1 2 On 
the contrary, in non-Islamic settlements new places 
of worship can be constructed by the Zimmis. In this 
respect the decision of Ibn*Abbas is very explicit and 
lays down that in new towns founded by the Muslims, 
new places of worship for the Zimmis cannot be allowed. 
But this does not apply to the cases of the cities 
and towns already existing at the time of the conquest 
by the Islamic State. 

It is not lawful to burden the Zimmis with more 
than a reasonable amount of the tax and in the event of 
non-payment of Jazzia, the property of the Zimmis 
cannot be attached nor confiscated in lieu. They can, 
however, be detained in prison without hard labour. 3 

13. The Zimmis who are reduced to poverty 
or begging are not only exempt from the payment of the 
Jazzia, but are to be supported out of the Public 
Exchequer. In this connection may be cited the terms 
of the treaty agreed to by Khalid with the people 
of Hira which specifically provided for the support of the 
destitute of the Zimmis from the Public Treasury and 
their exemption from the payment of Jazzia. 3 

14. On the death of a Zimmi, the arrears of Jazzia 
are written off and cannot be enforced against the pro¬ 
perty of the deceased. 4 

15. The Zimmis pay double the rate of the custom 
duties and internal toll, charged against a Muslim. (Full 
details of this will be found discussed in chapter VIII). 

1. Badai, p. 114* 

2. Kitdb'aUKhara}. 

3. Ibid. 

4. Ibid, p. 111. 
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16. Jazzia is leviable for the protection of the non¬ 
believers against their enemies, but Zimmis are not 
liable to conscription. If, however, Zimmis render 
military service, their Jazzia is remitted and they are 
given full pay and allowances for the service rendered. 
If at any time the State is not able to defend Zimmis 
against the external enemies of the State, the amount of 
Jazzia collected from them is returned to the tax-payers. 

As already mentioned, Jazzia is either imposed 
by agreement and treaty, in which case the amount is 
fixed with reference to the terms of the treaty and may 
not be changed later, or it is imposed by the Imam upon 
the population of a district conquered by force of arms. 
In case of the former, the Islamic State may require the 
payment of a lump sum of money or goods without 
specifying the part to be paid by persons and by lands, 
or it may so specify. When it is not specified, the 
total sum is justly apportioned among the persons and 
the lands. The part allotted to the persons being Jazzia, 
that allotted to the land being Kharaj, both are distri¬ 
buted among the individual tax-payers in accordance 
with the principle governing Jazzia and Kharaj in general. 
Should the population later become Muslim, the part 
assessed on the person ( Jazzia ) lapses, but that on the 
land remains unaltered. 1 

1* The Shafiltes maintain that the Jazzia agreed upon by treaty may not 
be changed, but that the rate of Jazzia per individual as provided for in the 
agreement should not be lowered than one dinar per head. They also 
recommend to the Imam to obtain the insertion of a provision for the enter* 
tainment of Muslim travellers, who may stop in that city or village, but in no 
case the Zimmis be forced out of their homes in order to make room for the 
Muslim travellers. There is, however, some difference of opinion whether 
the burden of entertainment is partly in lieu of the rate of one dinar or is 
over and above the minimum rate. 

Al*M awardi $ pp. 249-50. 

Fath*aUQarib p. 624. 
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When, however, Jazzia is imposed by the Imam 
upon the population of a district conquered by force of 
arm 3 , the yearly rate for the rich is 48 Dirhams, for the 
middle class half of this sum and for the poor, who can 
earn their living, one-fourth of this sum. As regards the 
classification of the population into classes, rich, middle 
and poor, it is stated in Al-Twahi that the person 
who owns 1,000 Dirhams and upwards is rich, the person 
owning from 200 onwards is middle class and finally 
the person owning less than 200 is poor. According to 
others, however, the person who needs to work in order 
to earn a living is poor, the person who though having 
possessions works belongs to the middle class and the 
person who owns enough to afford to be idle comes 
under the category of rich. 1 

We have already mentioned that the three rates of 
Jazzia are equivalent to Rs. 48, 24, and 12 per annum. 
In this connection it may be added that according to 
Imam Malik the Dinar is valued at 10 Dirhams, according 
to most of the Shafiites the Dinar is valued at its cur¬ 
rent market rate, while according to the Hanafites the 
Dinar.in the case of Jazzia is valued at 10 Dirhams. 

As regards the collection of Jazzia , the Hanafite 
view is that it becomes due at the beginning of the year, 
but is calculated at the end of the year, two or three 
days before it runs out. But according to Abu Yusuf 
it can be collected by instalments every two months. 
The generally accepted view, however, is that it should 
be collected at one time at the end of the year. 

1. The author of the Ikhtiar believes that this point should be settled by 
the State on the basis of the particulat conditions prevailing In each locality. 

This view is shared by Al'Shafii and AUKhatashi , p. 443. 
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The Jazzia is not imposed upon children, insane and 
imbecile old people ; in other words, persons who do 
not possess legal responsibility, because they are not fit 
for assistance in the defence of the State. This is also 
true of senile old persons, the blind and cripples, as also 
monks who are retired from the world. 1 

. Finally, a word is necessary in regard to the humilia¬ 
tion attendant on the payment of Jazzia. The Quranic 
verse which provides for the payment of Jazzia has 
sometimes been interpreted to mean that the tax is in¬ 
tended to humiliate the Zimmis at the time of the pay¬ 
ment of the tax. In fact the verse ‘ Until they pay by 
their hands the Jazzia, in humiliation, refers to the 
submission of the infidels to the Muslim rule, which is 
inherent in the conquest of the country of the un¬ 
believers by the Muslim army. In this connection it may 
be mentioned that Abu Yusuf recommends to the Caliph 
Harun*ar-Rashid, gentleness in the treatment of the 
Zimmis and the prevalent Shafiite doctrine severely con¬ 
demns such a narrow construction of the Quranic 
reference to humiliation. 


L According to Abu Hanifa and Abu Yusuf monks pay the jazzia$ 
if they can work* Slaves of every description do not pay the Jazzia . 

H&lpH 2 


Minhaj , voh III, p. 281* 
Fath'al-Qaribt p. 624* 

( J** ) vol. IV, p. 230* 
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I—THE SPOILS OF WAR 

The spoils of war () form one of the sources 
of revenue of the Islamic State. Technically, it means 
property taken by force from infidels during war. 
Hence property taken by the Muslims who entered the 
enemy land without the Imam’s permission is not spoil 
because such property has been seized not by force but 
by theft. In other words, the property which falls into 
the hands of an Islamic force in a regularly declared 
war comes under the category of “ SPOILS.” 

It is interesting to note how gradually Islam brought 
about a change in the entire outlook of its followers in 
regard to the spoils of war. The pre-Islamic practice 
of the Arabs recognized as lawful the entire property 
of the vanquished and this was in fact the chief incen- 
tive in the tribal warfare, which was a regular feature 
of the pre-Islamic Arab life. Islam restricted the claim 
of the victorious army to four-fifths of the spoils and 
further restricted the spoils to chattels when they are 
not indispensable for the exploitation of the lands left 
in possession of the enemy. Then, again, it further 
narrowed down the scope of spoils to those taken after 
actual warfare and not to those which are left behind 
after the enemies have fled away from their homes. 

Finally, Islam laid great stress on the spiritual as¬ 
pect of the Jihad which it decreed to be purely for 
obtaining the reward in the world hereafter. No doubt, 
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there is no objection from the religious view-point to 
taking a share in the spoils of the war, nevertheless it 
is considered more meritorious to forego the spoils so 
as to make the effort free from the taint of worldly 
considerations. The following Hadis is very explicit on 
this point: 

“ The Islamic Army which waged war in the name 
of God and obtained booty got two-thirds of 
the reward reserved for it in the life hereafter; 
if it did not get the spoils of war its full share of 
the reward (vl**) is in the life hereafter.” 1 
Thus, on the one hand, allowance was made for the 
human nature in permitting a share in the spoils of the 
war, while, on the other hand, the taking of the spoils 
was discouraged and its scope greatly reduced. 

We have already referred to the momentous deci¬ 
sion of the Caliph Omar regarding the restoration of 
the land of Sawad to the original owners. Although 
there has been difference of views between the Shafiites 
and the Hanafi school of thought regarding this point, 
yet the latter has held the ground in the practical ap¬ 
plication of the law throughout the Islamic world. The 
Shafiites object to making a present of their land to the 
original owners when the lands have been conquered 
by force (»>«) on the ground that like chattels they are 
a booty of war and consequently the property of the 
soldiers. The Hanifites, however, maintain that “ the 
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exercise of an option by the Imam in this case is only in 
accordance with the interests of the Muslims, for if he 
distributed these lands among the soldiers they would 
settle down on them in order to cultivate them and so 
they would stay away from the holy war and their 
enemy would then return to charge against the Mus- 
lims. Moreover, Muslims are often ill-adapted to agri- 
culture. Consequently, if the lands are returned to the 
unbelievers who are more familiar with this art, and are 
made subject to payment of Khara], the Muslims can 
devote their time to the holy war. Furthermore, 
there is no prejudice in this for the soldiers* interests, 
for, although, in the case of distribution, the benefits are 
more immediate, in the other case they are more persis¬ 
tent. Then, too, future generations also have a right 
in these lands, and should the lands be distributed 
among the victorious army, future Muslims would have 
been wronged.” 1 

In this connection, the Caliph Omar’s letter which 
he wrote to Saad-bin-Waqas puts the Islamic law in a 
nutshell. The Caliph says: “You urge in your 
letter that whatever lands and other property God has 
given you in booty should be distributed. On receipt 
of my letter you should distribute all the chattels in¬ 
cluding animals among the army after deducting the 
one-fifth (u^) provided the booty has been obtained 
after actual warfare, and allow the lands and the camels 
to remain in the hands of the original owners so that 
they may be used in support of the allowances of the 
Muslims. If you distribute (the latter) among the pre- 


1. Aghnides, pp. 410*11* (Mafaut, p. 40. Umm, pp. 103*4). 
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sent generation, there would be nothing left for the 
posterity.” 1 

Concerning the people themselves inhabiting the 
country conquered by force (»>**), the Imam has several 
options. He may make them slaves or he may do 
them a favour by allowing them to remain free as 
Zimmis except when they are Arab idolaters or rene¬ 
gades who have to choose between the sword and Islam. 
The captives, however, may not return to their country 
because it will result in the strengthening of the enemy. 
Women and children are made slaves for the benefit of 
the conquerors. 2 

The fighters and their helpers are equally entitled 
to a share in the booty, but not the persons who have 
not fought, e.g., the traders who accompany the force. 
Forage, perfume wood, oil and the like may be used by 
the army, but the soldiers cannot sell the spoils or ap¬ 
propriate them. When they have left the enemy’s 
land they must return the balance to the spoils fund. 3 

In the division of the spoils, the share of a horse¬ 
man is double that of the share of a foot-soldier. 4 No 
shares are, however, assigned to mules and animals used 
for transporting. The slaves, makatabs, minors, women 
and Zimmis, if they have been helpful in bringing about 
the victory, do not receive a full share, but at the 
Imam’s discretion, a small gift less than four-fifths of a 
full share. 

1. Futuh'ul+Baldan, p, 274. 

2. Mtnhaj , vol. Ill, p. 264. AUMawardi, pp. 226, 232. 

3. Minhaj t vol. Ill, p. 267. 

4* According to Al*Shafii and Malik, the share of a horseman should 
be three times that of a foot-soldier, one for himself and two for his horse. 

AUMawardi t p. 243* Kharashi, p. 432. 
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The one-fifth of the spoils which goes to the State 
is reserved for rendering help to the poor, the needy 
and the wayfarer. It is based on Quranic verse: 
Whatever spoils fall into your hands, one-fifth thereof 
is for Allah, the Prophet (f* 1 -*), his relations, the orphans, 
the poor and the wayfarers 1 . 

As regards the lands and other things which fall 
into the hands of the conquering army without actual 
warfare, they remain the property of the State for the 
benefit of the entire community. The Quranic com¬ 
mandment is contained in the following verse : 

“Whatever Allah has given to the Prophet (^) for 
the acquisition of which you have not used horses and 
camels, but Allah gives power to His Prophet over 
whomsoever He wishes, and Allah controls everything, 
hence such property, which Allah bestows upon the 
Prophet as fay, is for the benefit of Allah, the Prophet 

his relation, the orphans, the poor and the wayfarers, 
so that it may not circulate among your well-to-do 
persons only.” 2 

The Companions after the death of the Prophet 
correctly interpreted the commandment to apply general¬ 
ly to the good of the entire community on the ground 
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that out of the six categories mentioned in the above 
quoted verse, only the Prophet’s had died but the re¬ 

maining five would remain for all time to come. More' 
over, the Prophet used to make use of this kind of 
property ( v J) for the benefit of the poor and the orphans, 
etc., and as the intention is that the money should not 
circulate among the rich only, consequently, the best 
use of the “ FAY ” property is the general good of the 
entire community. This view which is based on the 
decision of the Caliph Omar has had the general con¬ 
currence. According to this view the right of the rela¬ 
tives of the Prophet automatically ceased after the 
death of the Prophet 

Thus the one-fifth of the spoils of war and the 
property obtained without fight form an important 
source of revenue of the Islamic State in its expansionist 
stage. It is, however, a diminishing source, and the 
foregoing of the spoils of war is constantly enjoined 
upon. 


II—THE BOOTY REVENUE 

We have noticed in the previous section that the 
pre-Islamic practice in warfare was to allow the vic¬ 
torious army to keep the entire booty obtained in the 
war and that Islam gradually brought about a change in 
the mental attitude of the combatants in that war be¬ 
came not an act of imperialism or greed and avarice, 
but a religious duty which demanded a highest standard 

1. AbduUah-bin* Abbas, however, held the view that the thare of the 
relations of the Prophet bad not become extint. The Caliph All alto shared 
this view, but in practice he never gave a share out of *»-&~** to the 
Hashlmites. Al»$ht§4 also maintained the same view. 
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of morality. We have also seen that the Caliph Omar 
refused to distribute the conquered lands of Iraq among 
the conquering army and kept it for the general bene* 
fit of the entire community. Further Islam cut down 
the booty of the conquering army to 4/5ths of the entire 
proceed reserving l/5th of the spoils for the general 
benefit of the community. In this respect the follow¬ 
ing Quranic verse is the main authority : 

“And know ye, that whatever thing you have taken 
as booty, a fifth part of it belongeth to God, and to 
the Prophet, and to the near of kin and to the orphans 
and to the indigent and to the wayfarer.” 

The above Quranic verse stipulates the division of 
the one-fifth of the booty into five parts, e.g. 

1. The Prophet 

2. The near of kin. 

3. Orphans. 

4. Indigent. 

5. Wayfarers. 

This was followed in the life time of the Prophet 
after his death the Caliph Abu Bakr and after him the 
Caliph Omar divided the one-fifth of the booty into three 
shares, namely the parts for orphans, the indigent and the 
wayfarers. The later Caliphs also followed this practice, 
which implies that the share of the Prophet (^°) and his 
relatives lapsed on the death of the Prophet (^). 

Al-Shafii, however, contends that the share of the 
Prophet should go to the Imam inasmuch as the Prophet 
took this share in his lifetime in order to use it as 
gifts for delegations and deputations. 1 

1* Umm, vol. IV, p. 2. Al-Shafii would prefer this share to be used 
for making fortifications etc. which result in the strengthening of Islam. 
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The Hanafites, however, maintain that the first four 
Caliphs did not appropriate this share for themselves 
and that the share belonged to the Prophet by virtue 

of his being a Prophet and consequently it lapsed on the 
latter’s death. 

The other share which lapsed pertained to “the 
near of kin.” Since the share of the Prophet lapsed, 
the share of his relatives naturally lapsed too. It is a 
confirmed fact that the Prophet in his life-time used 
to disburse this share among the descendants of the fami* 
lies of Hashim and Al-Muttalib, but not to the descen- 
dants of Nawfal and Abd Shams who were also related 
to him. It is also a known fact that the rich and the 
poor were not given an equal share. 1 This shows that 
there was no hard and fast rule regarding the near of 
kin and it was a discretionary act of the Prophet (f***). On 
this ground the Caliph Omar maintained that the dis* 
cretion should rest with the Imam, and that the entire 
one-fifth of this share should not necessarily go to the 
near of kin, although he kept up the share of the de- 
scendants of Hashim and Abdul-Muttalib. 

The Hanafite view is in accordance with and based 
on the Caliph Omar’s practice. In this connection the 
view of Abu Bakr Al-Razi is worth quoting. Al-Razi holds 
that the Relatives were not entitled to their share by 
virtue of their relationship, but that the Prophet gave 

1* Ibn Qaum has discussed this point more fully in his book Zad*uU 
Maad. He says that the Prophet did not distribute the share equally 
among the poor and the rich, nor in accordance with the law of inherit* 
ance t but in accordance with the exigencies of the time, namely he gave 
grants to bachelors to get married, or to debtors to pay off their debts and 
to poor according to their needs. 
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them their share in consideration of the assistance they 
rendered him. 

While on this point, it may be stated that the 
share was intended as a sort of private purse of the 
Prophet who owing to his preoccupation with the 
affairs of the State and the propagation of Islam could 
not spare time to earn his own livelihood, and that the 
near of kin were given a share in consideration of the 
fact that they remained with the Prophet when the 
Meccans applied economic sanctions against the Pro¬ 
phet Hence the Shafiite view that the descendants 

of the Prophet should be gathered together from 
the four corners of the world and their share divided 
among them, is not considered acceptable by the gener¬ 
ality of the Muslim jurists. It is not considered reason¬ 
able to believe that Islam could have intended the in¬ 
stitution for the benefit of the relatives of the Founder 
and their descendants. Besides the impracticability of 
dividing the share among the descendants scattered all 
over the world is obvious. The accepted Hanafite 
view is that the booty is divided into three shares, one 
goes to the orphans, one is for the indigent and one for the 
wayfarers, the shares of the Prophet and the relatives 
having lapsed after the Prophet’s death. The relatives, 
however, are entitled to a share in so far as they belong 
to one of the above classes, and in that case they are 
given precedence over the rest.* 

The entire share of the booty may be disbursed to 
one single class since the beneficiaries are not entitled 
to a share, but may simply be given one. On the contrary, 

1. ShtbU, Al'Fmooa.p. tl9w 

2. Majma, p. 504. Fawwa-t-ALimgt'rfyyafi, vol II, 354 . 
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the Shafiites hold that ‘the fifth’is divided into five shares, 
namely, the Prophet the relations, the orphans, the 
indigent and the wayfarers, the first (i.e., Prophet’s 
share) being disbursed in the general interests of the 
community. According to the Shafiites, the share of 
the relatives is divided among their poor and rich, 
minors and adults equally, but the males receive twice 
as much as the females, and the orphans receive a share 
only in case they are poor, the share being discon¬ 
tinued on their attaining the age. 



CHAPTER XI 


THE TAX ON MINES 

According to the Hanafites, mines are of three 
kinds: 

(a) Those which are solids but may be melted 
and admit of imprints, like gold, silver, iron, copper, 
lead etc.; 

(b) those which are solids but do not melt and 
do not admit of imprints, like gypsum, arsenic, coal, 
etc.; and 

(c) those which are liquids and do not become 
solid, like water, oil, etc. 

Only (a) is subject to tax and the tax is levied at 
20 per cent of the produce. This view is based on the 
argument that the veins in which mines are found have 
once been like treasures in the possession of the infidels 
before they came under Muslim jurisdiction by force of. 
arms, and, as such, being spoils of war, are subject to 
one-fifth tax ( ).* 

It may, however, be noted that the economic 
system of Islam treats certain things as the property of 
all human beings and an individual is entitled to lay his 
claim on as much as he can obtain for his personal use* 
This principle is noticeable in the matter of mines also, 

1. The Shafiites treat this as a case of Zakat and so do the Hambalitea. 
The difference is due to the interpretation of the word “ Rtkaz 99 ( ) 

occurring in the Hadis— 1M And in the rtkaz , one-fifth Rikaz means pro¬ 
perty buried underground : it may mean treasure trote or mine or both* 

Mabsut, p. 211* Durar, p« 121. 
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inasmuch as those mines, the material of which is on or 
close to the surface and does not need laborious working 
out an outlay in the process of extraction, are free and 
are not subject to any tax. On the contrary, those mines 
which require working out an outlay are the property of 
the State and if an individual is allowed to work 
there, he is subject to the mine-tax which amounts to 
20 per cent in addition to the Zakat which may become 
due from him. 

Yet it can be confidently asserted that the accumula¬ 
tion of wealth in a few hands is against the principles 
of Islamic economy and as such the leasing out of mines 
to individuals is frowned upon if it leads to exploitation 
of the society by a few individuals. In this respect the 
following Hadis is worth quoting : 

“It is reported by Abyaz Maaribi that he went to the 
Prophet ((**«») and requested for the grant of the lake at 
Maarib which was a salt lake. The Prophet granted the 
request but just then one of those present observed that 
it was a salt-treasure which was being granted to the 
man. On knowing the truth of the matter, the Prophet 

refused to grant it to Abyaz.” 1 

Hence Shah Waliullah has commented that the 
mines which are close to the surface of the earth, and do 
not require working out an outlay should not be 
given to individuals since it is against the interests of the 
entire community and a cause of inconvenience and 
distress to the inhabitants. 

Such mines as mentioned at ( b) and (c) above, are, 
therefore, free of any tax and neither can the State 

v* 3 —1. 
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monopolize their exploitation nor can it lease them 
out to individuals. The State can, however, develop such 
mineral resources on commercial lines, if it so desires, as 
that will no doubt be in the interests of the entire people, 
yet it cannot forbid persons to meet their individual 
wants, out of such mines. 

As regards other mines, i.e., those which are solid and 
may be melted and which admit of imprints, like gold, 
silver, etc., the State can at its discretion permit their 
exploitation by individuals if it does not want to work 
them or lacks the means of exploiting them itself. 1 The 
State should, however, ensure that the leasing out of 
the mines does not result in the aggrandizement of a 
few and the impoverishment of the people. The Prophet 
((•*L*)could foresee the time when the mines would be made 
the means of placing great powers into the hands of the 
wealthy few and had warned against that contingency. 
It is related that a certain man of Bani Salim once 
brought a piece of silver and presented it to the Prophet 
saying that it belonged to their mine. The Prophet 
thereupon remarked that the time was not far distant 
when mischievious men would control the mines * 

In this respect it should not be forgotten that at 
the time of the codification of the financial laws of the 

uj- oMy ,*of| (jil jil i, 

r oV |*r mV tiiUf tit) 3***) ft* )\j*\ crt****^ 

/ A / A 

jU J*\ w* ,*»- Jt a- J*) 2. 

& . 1 

0^1 J® vr* 

(ie .mV r oi». ) ts-Wl 



THE TAX ON MINES 


113 


Islamic State, the exploitation of mines had not 
developed beyond mere scratching the surface and the 
permission given to the State to allow individuals 
to work out the mines could not have resulted in the 
creation of a multimillionaire class. It is the modern 
machinery and the resources of joint-stock companies, 
which were then unknown, that have made the exploita¬ 
tion of mines so lucrative. In such a contingency, the 
Islamic State would surely nationalize the mines and 
exploit them for the general good. 

Some further important provisions relating to the 
mine-tax are mentioned below : 

1. If a Muslim or a Zimmi, whether a free man or 
a slave, minor or adult, should discover a taxable mine, 
e.g., gold, silver, etc., one-fifth of the find is taken as tax 
and the remaining four-fifths belong to the finder. If, 
however, the finder is a Harbi or a Mustamin, his share 
will be as may be agreed upon between the Imam and 
the finder. 

2. If the mine is discovered in a land which is the 
private property of an individual other than the finder, 
the four-fifths belong to the owner of the land and not 
to the finder. 

3. If the find is made in the finder’s own habita¬ 
tion or store, no tax is levied on the find, but if the 
mine is discovered by the finder in his own land, tax is 
leviable. The distinction between land and habitation 
is due to the consideration that the bad is owned subject 
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to public changes like tithe and Kharaj, whereas houses 
are not subject to tax whatever. 1 

4* There is no tax of one*fifth on pearls and 
ambergris and in general on anything taken out of the 
sea even if it is gold or silver on the ground that being 
at the bottom of the sea they are proof against conquest, 
whereas the tax applies to the spoils of the war only. 
Similarly, there is no tax on stones like turquoise, 
sapphires, emerald, topaz, etc., when they are found in 
the mountains, because the Prophet said, “ There is no 
fifth on stones.” If, however, they are used as articles 
of trade, they pay Zakat as such.® 

The tax on mines is an important source of revenue, 
but when the mineral resources are developed under 
State management (and on scientific lines) it is bound 
to be a most important item on the revenue side of the 
budget besides providing employment to a considerable 
number of men. 


L According to Al»Shafii mines pay a tax only in so fat as they ate 
subject to Zakat, namely if they are gold and silver, provided, however, the 
Nisab requirements have been met. According to the Shafiites, gold or silver 
extracted from a mine at one time may be added to that extracted at another 
|n order to complete the Nisab so long as the exploitation of the mine has 
not been definitely abandoned. 

Wajiz, p. 96* Al-Mawardi , p. 207. 

The Malikite view, however, is that mines like crops are a kind <of 
produce derived from the earth and, therefore, if they are gold and silver, 
they pay Zakat, subject to the requirements of the Zakat, though not that of 
the lapse of one year. Ibn^Rushed, p. 226* 

2* M inhaj, p. 246* 
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I—MISCELLANEOUS SOURCES OF REVENUE 
TREASURE TROVE 

To differentiate between mines and treasure trove, 
the Shafiites and Malikites use the words madan and 
rikas respectively, while the Hanifite doctors use the 
word rikaz ( •&) ) in general and differentiate treasure 
trove by the use of the word kanz (). The reasons 
for the adoption of these different terms have already 
been dealt with under the preceding chapter relating 
to mine-tax and need not be repeated. 

Treasure troves are of three kinds : 

(1) Treasures which bear a sign of Islam ; 

(2) those which do not bear any sign; and 

(3) treasures which bear a sign of the pre-Islamic 

age. 

“ Treasures of the first kind legally are property 
lost and found ( ), that is, property owned by 

a Muslim and, therefore, are not subject to tax.” 1 
Treasures of the second and third kind are treated alike 
on the presumption that they are of pre-Islamic origin.* 
Such treasures are subject to a tax of one-fifth, the 
remaining four-fifths belonging to the person who found 
them provided the land where the treasure has been 
discovered does not belong to anyone. The finder, be 
he a Muslim or a Zimmi, free or slave, is entitled to 

1* M inhaj, p. 418* 

2. Zahir oUM azahib. 
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4/5ths of the treasure. But if a M ustamin is a finder, the 
entire treasure belongs to the State. 

If the land in which the treasure has been found 
belongs to an individual, the treasure in question should 
be considered as belonging to the person to whom the 
land was given at the time of the conquest, or in his 
absence, to his heirs if they are known, or in the absence 
of both, to the earliest known owner of the land. 1 The 
Hanafite argument in this connection is that the person 
to whom the land was given at the time of the conquest 
owns both the surface and whatever is below the 
surface and when he transfers the land to another, he 
transfers the ownership of the surface of the land only, 
not the inside of it. Exactly as the pearl found in the 
belly of a fish belongs to the person who caught it, not 
to the party who bought the fish from him. 

If a person enters the land of the Harbis and finds 
a treasure in the country, i.e., in a land not owned by 
any one, the entire find belongs to the finder. If, how¬ 
ever, the find is discovered in a land or house belonging 
to a Harbi, the find is returned to the owner, but if it 
is not returned, the Islamic State does not levy the tax 
of one-fifth on it. Such property is considered impure 
() by the law. 

1* According to Abo Yusuf, after deducting the share of the State, 
the treasure belong! tQ the finder. However, Abul-Layth hold# that it 
belongs to the State. 

Imam Shafii maintains that treasure ttove of pre-Ialamic origin 4s 
subject to Zakat at the rate of l/5th if tt consists of gold and silver and is of 
Nitab quantity. In this view, Zimmi do not pay any tax as Zakat is not levied 
on them. 
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Il-ESTATES OF DECEASED PERSONS 

The estates of deceased persons or the blood-price 
of murdered persons who leave no lawful heirs, or leave 
only a husband or wife and who have not disposed of 
these estates by will become the property of the State . 1 

Similarly, if a Zimmi breaks the covenant of Z imma, 
by fleeing from the country and joining the enemies of 
{slam, his property becomes confiscated to the State. 
Like the property of a Muslim, who denounces Islam 
and leaves the country to join the enemies of the State, 
the property is escheated and becomes the property of 
the Public Treasury . 2 All such properties are termed 
additional or irregular sources of income ( Jl^l). 

WAQF 

All property whether movable or immovable 
which is voluntarily transferred by an individual from 
his ownership to the ownership of the State for the 
general good of the community is called endowment 
or waqf (‘—**.5 ). Such property was not an unimportant 
source of income to the Islamic State. The first waqf of 
immovable property was executed by the Caliph 
Omar and the precedent has been followed generally 
throughout the ages by the Muslims. The Quranic 
verses : “ Who will give loan to Allah, a good loan ,” 8 

and ** You cannot attain to righteousness unless you 
spend what is dear to you ” 4 have been a great incentive 
for waqf. It is related that when these verses were 
revealed, Talha, one of the companions of the Prophet, 

1* Kasani , p. 68. 

2. Bukhari. Kitab^ul'Amwal t p* 561. 

3. 

4 . kj 



118 


PUBLIC FINANCE IN ISLAM 


offered to give in the name of Allah a certain garden 
which was extremely dear to him. The Prophet advised 
him to make it a waqf for the poor and the needy of 
the community. 1 

There is some difference of opinion amongst the 
Shafiites on the question as to whether real estate 
devolving to the Public Treasury by that very fact 
becomes immobilized. Some hold that it becomes 
immobilized in order that the income from it may be 
used for the general expenses of the treasury and, 
therefore, its sale is unlawful. Others, however, hold 
that it does not become immobilized until so constituted 
by the Imam. In other words, the State can dispose of 
such property if it is in the general interests of the 
treasury.* 

The Hanafite view is that real estate ( ) such as 

lands devolving to the public treasury becomes a per¬ 
petual waqf but like the property of an orphan which can 
be disposed of by the guardian only, if it is conducive 
to the interest of the orphan, the real estate can be 
alienated if it is in the interest of the treasury. 

The alienation by sale of waqf property is permis¬ 
sible in the following contingencies : 

1. In case of need of funds which cannot other¬ 
wise be procured; 

2. if there is a demand for it at double its value; 

3. if the deceased left debts to be settled ; 

1 Bukhari: Kitab al-Amwa I, p» 561 (marginal notes) 

2. Minhaj, vol. II, p* 297* Wajiz, pp. 248*89. 

3. According to one view real estate of the public treasury differs 
from that of the orphans in that it can be leased for indefinite terms* 
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4 . if the deceased left a will ( d-j* ) which 
can only be executed by selling the real estate; 

5. if the income from the estate does not exceed 
its expenses; 

6. if the estate consists in a house or store whose 
depreciation is feared ; and, finally, 

7. if the estate is in the hands of a person of 
power () and it is feared that he will appropriate 
it 1 . 


is Majma, voL U, p* 5?L 
Qu&uri, p» 65* 



CHAPTER XIII 


FINANCIAL CONTRIBUTIONS AND OTHER 

TAXES 

The object of the financial structure of the Islamic 
State is to ensure the greatest good of the greatest 
number. The levelling up process is continuous and 
inexorable. Nevertheless there may be occasions when 
the ordinary working of the Islamic system of taxation 
may not produce the healthy equilibrium between the 
various classes and there may exist vast difference 
between the incomes of the well-to-do and the poor, or 
there may be national emergencies, such as war, famine 
or general unemployment. In such cases the State is 
entitled to impose special financial contributions 

Such financial contributions should be the excep¬ 
tions and not the rule and must be abolished as soon 
as the emergency is over or a healthy equilibrium in the 
financial condition of the various classes has been 
established. The Islamic State does not countenance 
the financial idea of the modern State to levy the 
maximum amount of taxation—which has the unfortu¬ 
nate tendency of going on increasing year after year. 

Ib-Hazm 1 has dealt with the propriety of the 
State levying financial contributions on its well-to-do 
inhabitants in order to meet the needs of the poor and 
the needy provided the ordinary resources of the 
Treasury are insufficient to meet this change. He 

fOl i 1 . 
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advocates the use of force if the demand is 
resisted by the wealthy class. According to him the 
verse “ Give to the relatives their right and to the 
poor and the wayfarers,” 1 is a clear authority for impos¬ 
ing the extra-Shariah taxes when necessary. 

It will be relevant to mention in this connec¬ 
tion the saying of the Caliph Ali which has been related 
by the same author. The Caliph is reported to have 
said : “ The right of the poor in the wealth of the 

rich is limited to the amount which may supply the needs 
of all the poor and hence if the poor are hungry or in 
tatters, the cause is the negligence on the part of the 
rich.” 2 

For such financial contributions there is also the 
precedent of the Prophet who asked for financial help 
on the occasion of the battle of Yarmuk () 
which was generously complied with by the Muslims. 

As regards the financial contribution for the con¬ 
duct of war ( cl?- ) which literally means compensation 
for work done and more especially compensation for 
military services of a substitute), it is a forced assessment 
levied by the State on the Muslims who stay away from 
the war, for the expenses of those who join the army. 

In this respect the precedent set by the Caliph 
Omar is worth noting. It is related that he equipped 
the bachelors at the cost of the married giving the 
former the horses of the latter. 

I 
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The consensus of opinion is that the Imam has the 
right to levy on the people the amount needed if there 
are no available funds in the Treasury, because the 
Imam is entrusted with the interests of all the Muslims 
and if he fails to equip an army for the defence of the 
realm, it will be detrimental to the interests of the 
Muslims. 3 “ If, however, there are available funds in 
the Public Exchequer, it is considered abominable to 
levy the impost since the funds in question are intended 
for the purpose. Some of the later doctors such as the 
author of the Hidayah and the Durat maintain that it is 
only abominable to levy the impost in case there are no 
available funds in the pay treasury, but others maintain 
that if there are, for instance, sadacjah funds, it is still 
abominable to levy the impost since the Imam may 
finance the campaign by borrowing money from the 
sadaqah funds on account of the pay treasury.'* 2 

Apart from this compulsory contribution by the 
State, it is the duty of every Muslim, who has the 
means but cannot fight himself, to bear the cost of 
equipping another man who is able to fight but lacks the 
means. By this means, the wealthy man not only 
wards off evil from himself and his property 
but also helps in the performance of an obligation 
(uV). The fighters who have the means may not, how- 
ever, accept such individual contributions if they are 
financially capable of meeting the expenses of their 


I. Mabsut t pan X, p. 20* 
2« A ghnides, p. 349. 
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equipment since the religious duty of Jihad cannot be 
performed for a pecuniary reward. 1 

The idea of compulsory assessment for the waging 
of war has been extended by al-Mawardi to every 
undertaking which redounded to the benefit of the 
Muslims as a whole. As a matter of fact the wordings 
used by him apply to all the residents of Muslim State 
whether Muslims or Zimmis. Of course, when the 
contribution is levied on the Zimmis, it is a secular 
impost and the general remarks made concerning reli¬ 
gious tax do not apply to it. Hence the object on 
which compulsory financial contributions can be used 
may extend to many beneficent activities which in 
other words may be termed as “nation-building expendi¬ 
ture.” Al-Mawardi, however, gives a few examples 
such as the water supply of a city is cut off, or its 
defences are in a dilapidated state, or there is no arrange¬ 
ment for looking a?ter needy wayfarers. According to 
this author, if there are available funds in the treasury, 
the people of the city concerned should not be asked 
to make provisions for the above-mentioned objects. 
If, however, there are no available funds in the public 
treasury, then the obligation of doing the above rests 
upon all the people of means in general and hence the 
State would be perfectly justified in levying a forced 
assessment on the well-to-do population of the city. 

In case, however, when persons of means desist 
from building and repairing dilapidated buildings, the 

1* According to Malik, people in Medina used to give jul, i.e., equip 
those who Joined the colours and, therefore, he allowed the practice as be* 
tween two stipendiaries of the Diwan. Ibn al-Qasim, however, disapproves of 
the stipendiaries sending to the colours non*stipendiaries in their place, 

Mudawwantb, part Illrpp, 4M6- 
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public inspector may leave them in peace, provided re* 
sidence in the city is still possible, i.e., the city is still 
habitable and the water supply, though scanty, is still 
sufficient. In other words, it may not be necessary for 
the State to levy a forcible contribution if the matter 
does not affect adversely the general welfare of the 
subjects of the State. This can be illustrated by the 
fact that if a city is situated on the frontier and its 
abandonment would be prejudicial to the interest of 
the Islamic world, the State may not allow the people 
to abandon the city but should levy compulsory contri¬ 
bution to meet the emergency. If, on the contrary, the 
abandonment of a city is not considered to be pre¬ 
judicial to the interest of the Muslim world, the State 
should not insist on forcible contribution, but leave it 
to the inhabitants to abandon the city or put it in 
proper order. In such a case the inhabitants may, how¬ 
ever, undertake the work of rehabilitation on the basis 
of voluntary and co-operative contributions, i.e., those 
who can afford to give financial help may do so, but 
those who are not able to give financial help may give 
their personal services in lieu. This contingency would 
only arise if the State does not possess available funds 
in the public treasury. For, if there are sufficient funds, 
it should be the duty of the Imam to undertake the 
work of rehabilitation and not to leave it to voluntary 
private enterprise. It will thus be observed that if the 
interests of the State as a whole are adversely affected 
(as opposed to the interest of a number of persons, or 
sections or a part of the realm) the Imam is entitled to 
levy compulsory contributions to the extent considered 
necessary by him. 
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As regards other taxes which have been given various 
designations, such as Hilali, M arafiq, Maawin, Maqus and 
Vrfi, they entered early into the financial system of 
Islam. It is noticeable that throughout the Islamic 
history frequent mention is made in terms of praise to 
the attempts of very pious rulers who immediately on 
their coming to power removed the extra-Sharia taxes 
( ). But it will also be noticed that these 

taxes reappear again and again. In fact, as the author 
of Daftare-Muqtasid. 1 observed, there is no objection 
to the imposition of provided they are not 

exhorbitant. 

The number and kinds of the extra'Shariah taxes 
introduced from time to time are a legion. Many 
authors have given detailed description of such taxes ; 
for example, Al-Maqrizi states that the revenue of Egypt 
in his time consisted of two kinds: Khiraji (i.e. the 
Sharia taxes levied on non-Muslims) and Hilali 
revenue ( J 5 * ), and condemned such extra Sharia 
taxes ( v** Ir® ) as were instituted one after another by 
evil governors. 

It will thus be observed that the Islamic system of 
finance is rigid so far as the Sharia taxes are concerned, 
but very elastic for the introduction of the new taxes 
provided the circumstances warrant it and provided 
also they are imposed as a temporary measure to meet 
certain emergencies and are withdrawn as soon as the 
emergency is over. 

Finally may be considered the responsibility of the 
.Public Exchequer to provide subsistence to the poor 

1* p* 24. 
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and needy belonging to the Zimmi population of the 
State. Since it is the duty of the State to keep every 
individual alive, the Imam is under an obligation to 
support needy Zimmis out of the Bait-ul-Mal. 1 Just as 
an incapacitated or old Muslim is entitled to be helped 
out of the Public Exchequer, to the same extent is a 
Zimmi, The rule was adopted as early as the time of 
the Khilafat of Abu Bakr, as is evidenced from the 
treaty entered into by Khalid bin al-Walid with the, 
inhabitants of Hira. According to the terms of the 
treaty, Khalid gave them the stipulation that if an old 
man ( Zimmi ) who had become incapacitated and could 
not work, or had been overtaken by a calamity or had 
become subject to poverty although he was previously 
prosperous, and had become an object of charity on the 
part of his co-religionists, he would be exempted from 
Jazzia and he and his dependents would be given 
regular support from the Bait-ul-Mal as long as he lived 
in the Islamic State. 3 

The Caliph Omar further fortified the rule by his' 
interpretation of the verse in Quran: “ The sadaqat are 
for the beggars and the needy.” According to 
Caliph Omar, the former connotes the Muslim beggar 


I* Alamgiriyyah, p. 260. AUSaakhai (Mabsut, Para. Ill, p. 19). 

* , - 

V* ttrtfj! JUj & uk# Ufi, Ub£| 2 

dlpy jU ^ Jyij J*| jU jyCU 

J* >|4 *I| Ijfrj*. , S/jVl f B i u , 



FINANCIAL CONTRIBUTIONS AND OTHER TAXES 127 

and the latter the poor and the needy of the Zimmis 
including Christiana, Jews, etc. 1 

Syed Alizada Hanafi, while discussing the duties of 
the Imam in his well known book Sharah, Shariat-uL 
Islam, makes the following observation which makes the 
position clear beyond doubt : 

“ It is incumbent on the Imam that he should so 
strive as to leave no beggar in the State, nor a debtor, 
nor a helpless person without help, and he should 
administer justice when approached by the aggrieved 
and prevent all tyrants from tyrannizing over the 
weak and provide clothes to all who do not possess 
them.” 3 
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CHAPTER XIV 


CLASSIFICATION OF REVENUE AND 
EXPENDITURE 

I—REVENUE 

The Islamic conception of classification of the 
Revenue and the Expenditure follows the religious 
character of the Islamic State. It is in consonance with 
the underlying objects of the Islamic State and is more 
scientific and satisfactory than the various attempts 
made in modern states. For example, ]. S. Mill attempt' 
ed a division between “ Necessary ” and “ Optional ** 
expenditure, but where the one begins and the other 
ends it is not always possible to say. J. S. Nicholson 
classified expenditure according to whether it resulted 
in no financial return to the treasury (e.g. poor relief), 
indirect benefit to the revenues (e.g., education, causing 
an improvement in production and income); partial 
return (e.g., education for which fees are received); full 
return or even a profit (e.g., the post office). The fault 
of this kind of classification becomes apparent when it 
is realized that financial return to the Treasury is by no 
means the only, or even the principal, criterion of public 
expenditure. Then again some writers try to draw a 
line between “ productive ” and “ unproductive ” ex¬ 
penditure. Since productiveness cannot be measured 
in terms of profit, for, obviously, there are many services 
such as education and sanitation which are distinctly 
productive in their effect, this classification, too, cannot 
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be said to be satisfactory. Finally, the classification 
according to whether expenditure is exhaustive in charac¬ 
ter or simply entails an internal transference of income, 
or the plan adopted by Professor Plebu by dividing 
expenditure into common and special benefit are at 
best arbitrary and when analysed generally unsatis¬ 
factory. 

The Islamic classification, on the contrary, is simple, 
scientific and not open to the charge of vagueness. In 
the Islamic State the revenue derived is either from 
sadaqah or non-sadaqat sources, or, in other words, 
from the Muslims and the non-Muslims. Consequently 
the broad classification of the revenues in the Islamic 
State is: 

(a) the sadaqah or Zakat revenue ( J)j«| ) 

(b) the Fay revenues such as Jazzia and Khar aj 

(c) the booty revenue ( ) and 

(d) property lost and found ( ). 

Property taken from the infidels by assault ( ) 

with arms in hands, as opposed to fay which means 
property given by the infidels spontaneously ( ?•* ) 
without fighting and without making horses and riders 
run. 

The last named classification is necessary because 
the Islamic State is entitled to one-fifth of the booty 
obtained in actual warfare. 

The further subdivision of the taxes will be as 
under: 

(A) The sadaqah or Zakat taxes will consist of the 
following: 

1. Zakat on 

(a) Land produce (tithe). 
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(I b ) Sawaim animals. 

(c) Gold, silver and articles of trade. 

2. Customs and Tolls, realized from the Muslims 
on their apparent and non-apparent property. 

(B) The fay revenue comprises of the following: 

1. Kharaj. 

2 . JazzicL. 

3. The dresses paid by the people of Najran and 
the double rates of Zakat paid by the tribe of Taghlib 
(exceptional provisions which have not been dealt with 
in the preceding chapters). 

4. Custom duty and tolls collected from the 
Zimmis and the Harbis (traders). 1 

5. The estates of Zimmis who left no will and no 
heirs or only a husband or a wife. 

6 . The payment for a truce ( huinab ). 

7. Property taken from a country whose popula* 
tion has fled. 

8 . Property given to the Muslims by the Harbis 
as gift. 


9. Property belonging to apostates (o*j*). 

10 . The Revenue from the public domains. 

11 . Waqfs. 

12 . Financial impositions and extra Shariat taxes. 
(C) The booty revenue consists of: 


1 • According to the Shafiites the tax of one~fifth levied on treasure* 
trove ( rakaz ) and the tax collected on mines also form a part of 
Zakat revenue on the ground that whatever is due on a Muslim's property In 
virtue of a prescription found in the Qpran or the Sunnah its meaning it 
one, namely it is Zakat* 

Umm, p. 71. 

Minhai pp. 247*48. 



134 


PUBLIC FINANCE IN ISLAM 


1. One-fifth of the booty revenue which is levied 
as a tax by the State. 

2. The tax on mines. 

3. The tax on treasure troves. 

(D) Property lost and found (luqatah) and the 
estates left by Muslims who have no heirs or leave only 
a husband or a wife. (This has been treated as a 
separate source of income since the revenue derived 
from this source is used for the support of the sick 
people who are poor, for the buying of medicines for 
them, for the general expenses of the dead who leave 
no estate, for the support of foundlings, for compensa¬ 
tion for crimes committed by them, and for the support 
of those unable to earn a living and other similar 
purposes). 

The above classification relates to the revenue side 
of the state finances. As regards the expenditure, it is 
dealt with in the succeeding section. 

II—EXPENDITURE 

The classification of expenditure follows the lines 
of the revenue. The beneficiaries of the Zakat taxes 
have been determined on the basis of the Quranic 
verse respecting the disbursement of sadaqah and, 
therefore, it constitutes the guiding principle in the 
classification of expenditure. Hence the sadaqah 
revenues are appropriated for the beneficiaries as men¬ 
tioned in the Quran, and the secular revenue for the 
secular purposes. Since, in the Islamic State, the expendi¬ 
ture is determined with reference to the income, or, in 
other words, certain items of income are appropriated 
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for certain items of expenditure, the broad classification 
is consequently as follows : 

(1) Booty revenue, tax on treasure trove, tax on 
mines and other sadaqat . 

(2) Zdkat revenue (tithe on land and tax on Sawaim 
animals) and custom duties and tolls realized from 
Muslim traders. 

(3) Khar a j, Jazzia, custom duties and tolls realized 

from Zimmis and Harbis, Fay, Income from the Public 
Domain ( \joj» | >1/ ) and financial imposts and extra- 
Shariat taxes ( ). 

(4) Luqatah ( Aaai ) revenue, i.e., property lost and 

found and the estates ( Af ) left by Muslims who leave 
no heirs or leave only a husband or a wife. This is also 
called by the terms Annual Fazila ( Jl>*| ) and 

Zawai ( ). 

The first two in the above list, i.e., booty etc., and 
Zdkat revenue are appropriated for the beneficiaries 
mentioned in the Quran and are termed eight items of 
expenditure ( <—). 

This includes inter alia all collecting agents— Ashirs, 
Sais (custom officials), scribes, distributors, hashirs (those 
who bring together the property owners or the bene* 
ficiaries), arifs (those who inform about the beneficiaries!), 
hafiz (the Zdkat keepers) and hasibs (Accountants). All 
these are paid from the Zdkat revenues as they are one 
of the classes of beneficiaries mentioned in the Quran 
( ), 

The third group of taxes (i.e., secular taxes) are 
intended for the expenses of the administration, the 
pay and allowances of the army, public works and all 
natiombuilding departments, etc. 



136 


PUBLIC FINANCE IN ISLAM 


The fourth group of taxes is appropriated for the 
support of the sick people who are poor, and for the 
buying of medicines for them, for the funeral expenses 
of the dead who leave no estate, for the support of the 
foundlings, for compensation for crimes committed by 
them, for the support of persons who are unable to 
earn a living and who do not have a relation on whom 
their support legally rests, and for similar purposes. 1 

The above mentioned classification is a matter of 
convenience only, variable at the discretion of the head 
of the State. The only exception, however, is that the 
sadaqat revenues for which the beneficiaries have been 
specifically prescribed in the Quran, cannot be diverted 
to other than the prescribed objects. Generally speak* 
ing, the above mentioned four classes of revenue are 
kept apart as separate funds. Nevertheless, if no pro* 
perty is available in one of them, the Imam may borrow 
funds on its account from the other and re-imburse 
that account when the necessary funds become available. 
According to Raddul-Mukhtar. “ It is necessary for the 
Imam to open separate accounts for the various groups 
of the revenue, and it is permissible for him to appro* 
priate funds from one account to another. 2 

It will be clear from the above that the classifies* 
tion generally adopted by the Islamic State is in 
consonance with the nature of the State and suits its 
requirements admirably. 

1. Majma, p 520. Kasmi, p. 68. Atamgiriyyah $ p. 268. 
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III—BUDGETING 

The Islamic system of budgeting is entirely 
different from the systems followed in the modern 
states. The present system in brief starts with the in¬ 
dispensable expenditure and proceeds to find ways and 
means either by eliminating certain taxes or by imposing 
new ones so as to balance the expenditure and the 
revenue. On the other hand, in an Islamic State, the 
basis of budgeting is the revenue which determines the 
amount available for expenditure. This is, however, 
true in the case of ordinary budgets, but not emerg¬ 
ency budgets due to war or other national emergencies 
for which special financial imposts are levied or con¬ 
tributions invited. Generally speaking, the resources 
of the State are carefully estimated on the basis of the 
well'defined taxes and then distributed to the afore¬ 
mentioned four heads of accounts. The State has full 
powers of appropriation and reappropriation between 
the various heads, but the system serves as an automatic 
brake on the tendency of expenditure to go on in¬ 
creasing from one budget to another. The power of 
the State to levy financial contributions and imposts to 
tide over difficult times, gives the Islamic State full 
powers to tap all available resources of the country, 
but such imposts or extra ’Shariah taxes are withdrawn 
as soon as the emergency is over. On the contrary, 
the noticeable tendency on the part of the modern 
states is to devise new and untried taxes to meet the 
ever-increasing expenditure. 

No doubt, modern states have gradually developed 
from a laissez-faire attitude of tax-collecting-and-keep- 
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ing-the-peace to public ownership of various services 
formerly left to private enterprise. From the pro¬ 
vision of public facilities which includes such state and 
municipal functions as the provision of currency, 
standard weights, markets, etc., the modern state has 
taken over “Public Encouragement ” which implies pro¬ 
visions of a stimulas to economic activity by means of 
Research Departments, Information Bureaux, Protective 
Duties, Bounties, etc. It has gradually taken over 
Public Regulation and control of industrial and com¬ 
mercial concerns. In certain modern states, the public 
authority, not content with the powers of regulation 
and control have assumed the ownership of the under¬ 
takings. Thus the scope of activity of a modern state 
is ever on the increase and this is reflected in the in¬ 
creasing burden of taxation. Hence it will not be 
correct to attribute the increase in the national expendi¬ 
ture of the modern states mostly to budgetary system, 
although the fact remains that there are no checks 
similar to those provided for in the financial system of 
the Islamic State. In the latter, the scope of nation¬ 
building activities, public facilities and “ Public En¬ 
couragement” is dependent on the increase in the 
national income which is reflected in the amount accru¬ 
ing to the State in the form of Zalcat and other faxes. 
The Islamic budgetary system though entirely different 
from the existing systems followed in the modem 
states, is considerably more convenient and scientific 
and provides natural safeguards against the dangerous 
tendencies inherent in the modern budgets. 



CHAPTER XV 


PUBLIC EXCHEQUER (JU) c^o) 

Every property which belongs to the Muslim 
community in general is an asset of the public (JUJj 
Since the conception of the public exchequer refers to 
the destination and not the actual location of the pro¬ 
perty, it is not necessary that the property should 
actually be present in the Treasury. Therefore, every 
expenditure which is incurred in the general interest of 
the community is a liability of the Exchequer whether 
or not it is actually paid out from the Bait-ul-Mal. 
Thus revenue given into the hands of the public collec- 
tors or spent directly by them is part of the income and 
expenditure of the Exchequer and is subject to the rules 
and regulations governing the Bait-ul-Mal. 

It has been observed in the preceding chapters that 
certain activities of the Islamic State as well as the 
revenues and the expenses necessary for them have 
been defined and prescribed by the Shariah itself, while 
other activities are left to the discretion of the State. 
All these activities come under the purview of the 
Public Exchequer. Hence all revenue which accrues to 
the state whether or not the Imam has a free hand in 
its disposal, falls under the jurisdiction of the Bait-ul- 
Mal. 1 

The central Bait-ul-Mal has its branches in all 
provincial centres and headquarters of the districts etc., 

1* Bahr, vol. V 9 p» 128* Majma, p* 520* Kasmi, p* 68* 
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according to the requirements of the administration. 
In each Bait-ul-Mal, four separate accounts are main* 
tained to confirm to the classification mentioned in the 
preceding chapter, viz. 

(a) Booty revenue, tax on treasure troves, mines 
and Sadcujats. 

(b) Zakat revenue (tithe on land and tax on Sawaim 
animals) and custom duties and tolls realized from 
Muslim traders. 

(c) Secular income comprising Kharaj, Jazzia, 
custom duties and toils levied on Zimmis and Harbis, 
Fay, realizations from the Public Domain and financial 
imposts and exttaShariah taxes. 

(d) The luqatah revenue consisting of property lost 
and found and the estates left by Muslims. 

It is not necessary that the money accruing to the 
state from the above mentioned sources should be 
kept in four different banks of the treasury. A system 
of keeping four different sets of accounts with necessary 
provisions for watching the allotments and the pro* 
gressive expenditure can be adopted at the discretion 
of the Imam. 

The following additional points regarding the func* 
tions of the treasury are of importance and deserve 
mention: 

If the Treasury has to meet two claims, while the 
funds are sufficient for only one of them, the claim 
which constitutes a debt against the treasury is required 
to be settled first . 1 If the funds are insufficient for 
either claims, then the officer*in*charge the Treasury 


1. AUMawardU p. 369* 
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can borrow money on account of the Treasury in order 
to settle the debts if it is in the interest of the State to 
do so provided the claim is not in the nature of 
donations. 

As regards the surplus money accumulating in* the 
Treasury the general view is that the surplus should be 
laid aside to meet future emergencies. This envisages 
the forming of depreciation and reserve funds to meet 
foreseen and unforeseen liabilities of the future. Be¬ 
sides, the Treasury thereby avoids the necessity of 
depending on loans when there is a gap between the 
coming in of the revenues and the meeting of the essen¬ 
tial expenditure. The modern system of calling for 
short-term loans (Treasury bills) is practically eliminated 
more so because the officer-in-charge Treasury can also 
borrow from one fund to meet the liabilities of the 
other. The reserve funds are also utilized to meet 
national emergencies such as wars, famines, etc., since it 
is not lawful for the State to levy financial contributions 
or emergency taxation to meet the expenses of the war 
etc., so long as there are sufficient funds in the Public 
Exchequer. 1 

The responsibility and the rights of the Treasury 
in regard to the real estates devolving on it, i.e„ waqf, 
have already been dealt with exhaustively (vide chapter 
XII), and need not be repeated here. It may, however, 

1. According to the Shafiites, the surplus should not be laid aside 
since the meeting of the future emergency becomes an obligation only 
aftev the emergency has actually arisen. ^ 

Fatawai'Alamgiryyah contains a similar view. According to this view 
if any surplus is left it should be divided among the Muslims at large since 
it is the duty of the Imam to disburse the revenue to their rightful claimants 
and not to deprive them of their rights* 
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be mentioned that such lands or estates become a sort of 
perpetual waqf t but they are like the estate of the orphans, 
the authority of the treasury being comparable with 
the rights of the guardian of the orphans. In other 
words, the action of the treasury should be con* 
ducive to the interests of the state, but unlike the pro¬ 
perty of the orphans, the real estates devolving on the 
treasury can be leased for indefinite period. 

The liabilities of the Bait-ul-Mal are of two kinds: 

(a) Liabilities resulting from property kept as trust 
for safe keeping. 

(b) Liabilities arising with respect to revenues 
which are the treasury’s own assets. 

The liabilities under (a) above are enforceable by 
the claimants only when the Treasury has the required 
funds, but if there are no funds available, the claimants 
have no action against the treasury. 

As regards liabilities arising with respect to the 
revenues which form the assets of the treasury, such 
liabilities may be for value received (J**?), e.g., by way 
of compensation for the pay of soldiers, in which case 
they may be demanded by the persons entitled to them 
whether or not there are funds in the Treasury. If 
there are available funds, the claims must be settled 
immediately, if not, the creditors must wait. 

Or, it may be that the liabilities have been incurred 
for the general interest or by way of assistance for 
no consideration of value whatever. Such liabilities 
can be met if there are funds available in the Treasury. 
If there are no funds to meet the liability, and the 
liability is such as to affect the general security of the 
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state or adversely affect the Muslim community in 
general, it becomes an obligation on all and ceases to 
be so when a sufficient number has met the liability. 
For example, if there are insufficient funds for conduct¬ 
ing a war, the financing of the war becomes a duty of 
all the Muslims and ceases only when the necessary 
funds have been contributed or obtained by the State 
by levying special imposts or taxes. 



CHAPTER XVI 


EXPENDITURE OF THE ZAKAT TAXES 
I-PRELIMINARY CONSIDERATIONS 

The beneficiaries of the Zakat taxes have been 
prescribed in the Quran and it is not open to the 
State to divert the funds of the Zakat for objects 
other than those laid down in the Quranic verse which 
reads: “Verily the sadaqat are for the poor and the 
needy and those who collect them and those whose 
hearts are to be reconciled, and to free the captives and 
the debtors and for the cause of Allah and (for) the 
wayfarers, a duty imposed by Allah. Allah is Knower, 
Wise .” 1 

These are called the eight heads of expenditure 
(riiUS,—and they are dealt with in the succeeding 
sections. 

Before, however, dealing with the various benefi¬ 
ciaries of the Zakat taxes it will be advisable to clear a 
few preliminary points. 

Apparent and non-apparent property .—There was 
no distinction between the different kinds of pro¬ 
perty in regard to the jurisdiction of the State Tax 

V«>»l caJW,, >TyW uj 1. 

( A ) eif* rtf* *^1) ai/| 

/ / / / / 
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Collector to demand the settlement of the Zakat. It 
was in the time of the Caliph Usman that the power 
of payment of the Zakat on non-apparent property was 
given to the property owners themselves so that they 
may not be “ subjected to inconvenience and trouble 
in the inspection of their property by evil collectors.” 
As already mentioned, apparent property consists of 
Sawaim animals and tithe and such non-apparent pro¬ 
perty as has become apparent, viz-, articles of trade 
when they pass through a Custom or Inland Toll Post. 
Non-apparent property, on the other hand, consists of 
the remaining classes of property subject to Zakat, 
namely gold and silver and articles of trade so long as 
they have not become apparent. The latter class of 
property is not subject to the jurisdiction of the State 
and the property owner may himself disburse the 
Zakat to the beneficiaries of the Zakat. 

The right of the State to collect the Zakat in order 
subsequently to disburse it to its beneficiaries is based on 
the protection offered by the State to the property. The 
same theory is applicable when a Muslim takes his stock 
of trade out into the country; he needs the protection of 
the State for his property all the more and is then sub¬ 
ject to the payment of Zakat . 1 

Thus the jurisdiction of the State does not extend 
to non-apparent property (except when it has become 

1. The Malakites also recognise the distinction in theory between 
apparent and non-apparent property. They consider all Zakat property *• 
apparent as opposed to the Stia&ites who go to the other extreme and 
recommend the disbursement of Zakat to its beneficiaries by the owners 
themselves* The M&likites require the owners to disburse ail Zakat both 
on apparent and non*apparent property to the Imam when he is just* 

Kharashi, pp. 124-30. 
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apparent), but there is no objection to the Collector’s 
accepting Zakat on non-apparent property if the owner 
voluntarily offers him. The Collector is also expected 
to render whatever and whenever advice is sought 
from him in the matter of setting apart and assessing 
the Zakat due on the property. 

The person who fails to pay Zakat on apparent 
property is forced to pay it and the Zakat is recovered 
from his property . If, however, the collection of Zakat 
by force is not possible, then he may be proceeded 
against by Military force even though it may eventually 
lead to his being killed. The precedent in this respect 
was set by the first Caliph who used Military force 
against the tribes who had refused to pay Zakat after 
the death of the Prophet Finally, if no property 

of the owner can be found he may be put in prison if 
he is known to possess wealth. 

On the other hand, if the owner has not paid 
Zakat on his non-apparent property, he does not come 
within the jurisdiction of the Collector of Zakat but is 
to be rebuked by the Public Inspector 

Intention in Zakat .—The condition determining the 
validity of the payment of the Zakat is that the pay¬ 
ment should be accompanied by the intention to dis¬ 
charge the Zakat rather than some other obligation. This 
is so inasmuch as Zakat is also an act of worship and is 
not valid unless it is intended to be as such, irrespective 
of the fact whether the Zakat relates to apparent or 
non-apparent property. The intention may also follow 
the act of payment, provided the property is still in¬ 
tact in the hands of the beneficiary. The Zakat obliga¬ 
tion is also discharged if one sets apart from his nisab 
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on which a years’ Zakat has fallen due, an amount 
equal to the Zakat intending it to be paid as Zakat and 
later pays it to a poor person without intending it again 
at the time of actual payment. 

Delay in payment of. Zakat. —The person who, with¬ 
out a valid excuse, delays the payment of Zakat when 
it has fallen due is considered a sinner and not accepted 
as a witness. The generally accepted view is that the 
obligation of Zakat must be settled at the earliest 
opportunity. 1 

Anticipation of Zakat. —The Zakat debt may be 
settled before it has yet become due and the necessary 
conditions for it are: 

1. At the time of anticipation; the year should 
have already begun to run on at least one complete 
nisab. 

2. The nisab/nisabs for which the Zakat has been 
anticipated must be complete at the end of the year. 

3. The original nisab should not disappear en¬ 
tirely in the interval. 8 

However, anticipation of tithe is not allowed with 
respect to what has not yet been sown and fruits which 
have not yet appeared, because land in and of itself is 
not the cause of tithe, but a special act, namely, cultiva¬ 
tion is required before the question of tithe arises at 
all. 


1* Majma, p. 157. 

2* Fatawa~i*Alamgiriyyah t p. 247. 

According to the Malikites, anticipation it allowed at regards cattle, 
gold and silver and trade articles before their tale and debts before their 
receipt, but such anticipation may not be over a month. On the other 
hand, the Shafiites allow anticipation for one year. 

KharashU P- 126*23. 
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Substitution of Values .—In the settlement of 
Zakat debt, the substitution of values is permissible. 
For example one may pay 3 fat sheep instead of 4 
medium sized ones or pay in place of a maund of wheat 
its value in cash. The Za/cat-payer, therefore, has the 
option between four things : (i) He may pay the very 
thing due as Zakat, e.g„ wheat, or sheep. Or, even if he 
should possess the very thing due, he may pay its value in 
one of the following three ways: (ii) He may pay an older 
animal and be re-imbursed by the Collector for the 
difference, (tit) He may pay a younger animal and 
make up the difference to the Collector, (iv) Finally, 
he may pay the exact equivalent of the thing due as 
Zakat, for instance, he may pay three fat sheep in lieu 
of four middle sized ones, or their value in money. 

“ It must be pointed out that when the Zakat debt 
is paid in terms of an equivalent, the latter may not 
differ from the original debt in quantity in order to 
allow for a difference in quality between them, if they 
are fungible goods of one and the same genus. For 
example, it is not allowed to pay in settlement of a 
Zakat debt of four bushals of wheat of medium quality, 
three bushels of good quality, or to give in lieu of two 
dresses of inferior quality one dress of better quality, 
although the three bushals of good wheat may be 
worth the four bushals of inferior quality, or the one 
superior dress may be worth the two inferior ones.” 1 


1. Aghnides, pp» 322*23* 
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D ayn and Ayn property. 1 —Zakat on dayn pro¬ 
perty may be settled in term of “ayn” wealth. For 
example, a man who has to pay Zakat on a claim of 200 
dirhams may pay 5 dirhams in cash. On the contrary, 
if a man wants to pay Zakat on 200 dirhams which he 
possesses in term of 5 dirhams which are owed to him 
by a poor debtor, it is not permissible. The argument 
on which this rule is based is that dayn as compared 
with ayn is defective, and the ayn is complete, and 
the settlement of the defective in terms of the com¬ 
plete is valid but not vice versa. 

The above mentioned are a few rules which de¬ 
served mention before we proceed further with the dis¬ 
cussion of the various beneficiaries of the sadaqah 
revenue mentioned in the first paragraph of this chap¬ 
ter. In the succeeding sections, the various classes of 
beneficiaries are dealt with seriatim. 

II—BENEFICIARIES—POOR 

The first and foremost mentioned in the Quranic 
verse are “the poor”. By the word “poor” are meant 
those who own a nisab. According to the Fath there 
are three different kinds of nisab : 

1. The nisab of productive property which is 
unencumbered with debts. Such nisab subjects the 
owner to the obligation of Zakat. 

2. The nisab which is not productive or which is 
encumbered with debts. Such nisab is not subject 

1* Dayn means wealth the payment of which attaches as a liability 
to a legal person as a result of a transaction or a loan, or as damages for 
property destroyed. 

Ayn is the opposite of dayn and means that which is definite and 
base bodily existence* 
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to Zakat but bars from recovering Zakat if it is not en¬ 
tirely destined for the satisfaction of the first necessities. 
For example, a person possessing several house-hold 
utensils or a horse is barred from receiving Zakat if he 
does not need to use all the articles of wearing apparel 
or the utensils or if he does not need to ride a horse; 
otherwise he is poor and may receive a share. 

3. The nisab which does not bar from receiving 
a share from the Zakat, but bars from begging. This 
nisab consists in the possession of sufficient food for a 
day after covering one’s nakedness, or in the ability to 
earn one’s living, while, according to some, it consists 
in the ownership of 50 dirhams. 

In computing the nisab, for the purpose of re¬ 
ceiving Zakat, the nisab is considered complete if its 
value amounts to 200 dirhams whether or not it is 
complete when computed in kind. Further, according 
to Fatawa-i-Alamgiriyyah, it is permissible to give 
Zakat to a poor man who is in good health, and a 
learned poor is given preference over an ignorant poor. 1 

The following Quranic verses define the position 
in this respect: 

“(Alms are) for the poor who are straitened for the 
cause of Allah, who cannot travel in the land (for 
trade). The unthinking man accounteth them 

1. According to the Malikites the question of deciding whether a 
man is rich or poor is left to the discretion of the State ; but as a guide it 
may be taken that a man who lacks sufficient means to provide for 
necessities for one year even if they possess a trade is poor* However, the 
Shafiites hold that one is rich not only by possessing wealth, but also by 
being able-bodied and the latter are not given any assistance unless they 
need it in order to make a living. 

Kharashi , p* 117. Umm, p. 64. 
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wealthy because of their restraint. Thou shall know 
them by their mark. They do not beg of men with 
importunity. And whatsoever good thing ye 
spend, Lo, Allah knoweth it.” (The Cow, 37) 1 
Thus among the beggars preference is given to 
those who are devoting themselves wholly to the 
cause of Islam and consequently cannot engage in a 
business or do service and in spite of all this do not beg 
of others to give them alms. 

Further, the claims on the sadaqat are in accord' 
ance with the closeness of the relationship, the closer 
the relationship, the greater the claim. Hence the 
Quranic verses: 

“ And giveth wealth for love of Him, to kinsfolk 
and to orphans and the needy and the wayfarer 
and to those who ask, and to set slaves free.” 

(The Cow, 22) a 

“ They ask thee (O Muhammad) what they shall 
spend. Say. That which ye spend for good (must 
go) to parents and near kindreds and orphans and 
the needy and the wayfarer. And whatsoever 
good ye do, Lo! Allah is Aware of it”. 

(The Cow, 26)* 

t1. 
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In fact Islam exploded the age old conception 
that it was more charitable to give alms to persons un¬ 
connected than to one’s own relatives. The first to 
have claim over one’s charity are naturally one’s own 
kiths and kins after the needs of one’s own family 
have been met. Besides if everyone looks after his 
own relatives, practically all the poor will have been 
looked for since every poor man is related to some one 
in affluent circumstances. However, the idea is not to 
exclude others altogether but taking the needs of an 
outsider and a relative into account, to give preference 
to the latter if their needs are equal. This is human 
nature and Islam recognizes it. 

In short, the term includes all, poor, old, incapaci¬ 
tate individuals (lame, blind, etc.) and those who cannot 
earn a livelihood as well as those who are performing 
the duties of Islam, e.g., students, propagators and 
teachers of the religious lore, who have no time to de¬ 
vote to earning a livelihood, as well as the unemployed. 

Ill—BENEFICIARIES—THE INDIGENTS 

The needy or the indigent 1 are those who do not 
have anything and who need to resort to begging in 
order to make a living and obtain enough clothing to 
hide their nakedness. However, from the practical 
point of view, the difference in the definitions of poor 
“and needy” is not of much consequence. 

In this connection it may be recalled that the 
Caliph Omar enjoined that the poor and needy among 

1. The Malikite view agrees with the prevalent Hanlfite view in con* 
sidering the indigent as the needier of the two* Abu Yusuf» on the contrary, 
holds that the term is identical 
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the unbelievers should be supported out of the Public 
Exchequer. In the Quranic verse, “Verily the sadaqat are 
for the poor and the needy,” the Caliph interpretted the 
word ‘needy* as connoting the needy amongst the un¬ 
believers. In this respect the reader may also refer to 
the terms of the treaty entered into by Khalid-bin- 
Walid with the inhabitants of Hira which clearly stipu¬ 
lated the grant of maintenance to the needy and in¬ 
capacitated Zimmis out of the Public Treasury. The 
common view, however, is that although it is the duty 
of the State to provide subsistence for all the persons in 
the State irrespective of whether they are Muslims or 
Zimmis, yet the latter are to be supported out of the 
secular revenue (i.e., other than Zakat taxes) as well as 
Fitra, 1 Nazar, 2 etc. 

IV—BENEFICIARIES—THE COLLECTORS ( ^ ) 

The collectors are the persons appointed by the 
Imam for the collection of the Zakat taxes, as well as 
the Ashirs and the Sais (Custom and Toll collectors). 
The term collector is a wide term and includes all 
officials who may be employed in bringing in the Zakat 
revenues and in its disbursement. 

The following is a brief list of the various func¬ 
tionaries connected with the administration of the 
Zakat taxes : 

(a) Said (collectors of taxes of cattle). 

( b ) Katibs (scribes and clerks). 

(c) Qassam (distributors). 

1. Fitra it the giving in kind or cash of charity before rhe Hid 
Prayer. 

2. Shami, (Bab*ul*Musraf) part II p. 92* Kitab*ul*Khara}, p. 126. 
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(d) Hashirs (who bring together the propert 
owners or the beneficiaries). 

(e) Arifs (who inform about the beneficiaries). 

( f) Hafiz (Zakat keepers). 

(g) Hasibs (accountants). 

(h) Kayyals (who measure off the Zakat dues). 

Judges, Governors and the Imams, are, however, 

not included in the class of beneficiaries and cannot be 
paid out of the Zakat funds. 

As regards the reward of the collectors, the 
generally accepted view is that they should be given 
the price of their labours but that the total expends 
ture should not exceed the half of the Zakat collected. 
According to Muhit, however, the reward may be as 
high as three-fourth of the tax collected while Al- 
Qadusi does not prescribe any limit to the price of 
collection. However, the idea seems to be that the 
tax should not be allowed to become unproductive. 1 

Hashimites may not be employed on the collection 
duties, because the reward given to the collector is 
itself, in a way, in the nature of Zakat, and the Hashim- 
ites are not entitled to receive Zakat. 2 

To sum up, the pay of all those directly concerned 
in bringing in and disbursing out the Zakat taxes, but 
exclusive of overhead charges on account of the super- 


1. The Malikites views is that the shepherds (Rai), waterers (Saqi), 
Judges must is and the like are only paid form the Zakat fund, when for 
some reason they have not been paid from the secular revenue* 

Kharashi , p. 120. 

2. Al'Tahawi, however, holds the opposite view, while, according to 
the Jami t the collector may be a Hashimite provided he is paid out of the 
secular revenues. 
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vision exercised by the governors and the judges, are 
debitable against the Zakat Fund. 

V—BENEFICIARIES 

PERSONS WHOSE HEARTS NEED 
RECONCILIATIONS ( ) 

This consisted of the class who although already 
converted to Islam were weak in their faith and who 
were all given by the Prophet a share in the Zakat 
to strengthen them in their faith. There was also a 
class who were given a share in order to deter them 
from doing harm to the new Islamic State and such 
persons were leaders of the Quraish tribe and other 
tribal chiefs. 

It is related that after the death of the Prophet((**^), 
some of them wanted the document regarding their 
share in the Zakatto be renewed, but Hazrat Omar 
sternly refused to give them any share on the ground 
that Islam having become stronger did not stand in 
further need of their help. This decision was upheld 
by the then Caliph Abu Bakr and later confirmed by other 
Companions of the Prophet (f*La). In the circumstances 
there is no longer any necessity for this type of expendi¬ 
ture and the share has thus lapsed. 1 


1. According to the Shafiites it is not lawful to pay Zakat to an un» 
beiiver in order to draw him into Islam, but it can be paid to a powerful 
Muslim if it is expected that this will result in others of the tribes becoming 
Muslims* 

Minhaj, vol. II, p, 303. Umm. p. 64*73. 
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VI—BENEFICIARIES—FREEING OF SLAVE 

The institution of slavery was the heaviest mill¬ 
stone round the neck of the human civilization and it 
was practically removed by Islam. Besides giving 
rights and privileges to the slaves, and exhorting the 
owners to show love and kindness towards this unfor¬ 
tunate class of humanity, Islam enjoined that an ap¬ 
preciable part of the Zakat taxes should be set apart to 
free the slaves. Since every one cannot, by his own 
means, free a slave, this duty was entrusted collectively 
to the State. 1 

However, the freeing of the slaves generally means 
aiding the slaves in completing the price of manu¬ 
mission J^) in order that they may become free. 
The Hanafite view does not contemplate the buying 
and setting free of slaves on the grounds that the obli¬ 
gation of Zakat consists in transferring ownership 
while this does not happen when a slave is bought and 
set free, and that the setting free of a slave gives the 
owner the right of a patron to the client ( ) while, 

according to the principles of Zakat, the giving of Zakat 
should not result in a benefit to the giver. 

The makatabs (i.e., slaves under manumission) 
should be the makatab of other than the Zakat 'payer 
even if these other persons are rich, but they should 
not be Hashimites. 

1 Sirat'uLNabi, voL V, p. 238. 

According to the Malikitea when slaves are bought and set free# the 
right of pitrai ( ^ ) accrues to the entire Muslim community. 

Mudawwanah, p. 59. 
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VII—BENEFICIARIES—THE DEBTORS ( ) 

This term includes those who do not possess a 
nisab over and above their debt and first necessities. 
Thus a person possessing a single month’s food worth a 
full nisab over and above his debts is still entitled to a 
share. According to some legists, 1 2 3 it also includes 
creditors who cannot collect their claims from their 
debtors. 

According to the Malikite view, however, debtors 
may be helped out of the Zakat fund for debts for 
which a debtor may be put in prison provided the 
following conditions have been fulfilled : a 

1. The debtors have proved their good faith by 
applying towards the settlement of their debts their 
entire cash resources. 

2. The debtors have tried to pay off their debts 
by affecting all possible economics, e.g., living in more 
modest quarters. 

3. The debts were not incurred for unlawful ends, 
e.g., drinking and gambling. 

The term “gharimin” () is also applicable to 
those pious men who stand security for others or 
have incurred finaricial obligations by bringing about 
peace between warring tribes. Such financial obliga¬ 
tions are met out of the Public Exchequer. 8 


1. Jamt, p. 336. 

2. Kharashi, p. 122. 

3. Sirat'ul'Nabi, vol. V, p. 237. 
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The Shafiites hold that debtors who may be 
helped are those who incur debts for lawful personal 
reasons and when the repayment is beyond their means. 
They also agree that the term also covers those men 
who incur debts in the public interest by becoming 
surety ( ) or by composing feuds and differences. 1 

In short the term has a wide scope and is intended 
to provide relief to honest debtots. 

VIII—BENEFICIARIES—THE CAUSE OF ALLAH (^1 j) 
This is a wide term and according to certain jurists 
includes all acts of piety. In this connection the 
following extract from the Sirat-ul-Nabi is worth 
quoting : 

Certain jurists have taken the words ‘the way of 
God * to mean the religious wars. This limitation 
does not appear to be correct. In the preceding 
Quranic verse ‘ (Alms are) for the poor, who are 
straitened for the cause of Allah \ the phrase ‘ the 
Cause of Allah* does not mean religious wars only 
but every act of piety and every religious act. Some 
Jurists maintain that in the matter of Zakat the 
transfer of ownership is necessary and therefore the 
letter (La) in * Lil-Fuqara* () is no conclusive 

proof that itmust denote possession; it may possibly 

connote ‘ benefit * as in 
*We created for you and that is in the Earth.”* 8 
However, according to Abu Yusuf, the phrase 
means the persons who, by reasons of poverty, 

1* Al-Zahidl also considers that the term debtor means those who 
incur debts for composing feuds.— iJami)* 

2. Sirat-ui-Nabi, p. 227. 
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have been unable to join the Muslim Army for the 
purpose of holy war. In other words, it is to finance 
and equip the poor Muslims to enable them to take 
part in the religious duty of participating in a holy war. 

The expression also means pilgrims, who, on account 
of poverty, cannot complete their pilgrimage to Mecca. 
According to Jami, it also means the poor persons who 
have committed the Quran to memory as well as poor 
students. 

According to the Fath, the unanimous opinion is 
that, with the exception of collectors, people of all 
the classes mentioned as well as pilgrims may receive a 
share under this heading. 

Under this heading fall also judges, jurisconsults, 
prayer callers ( j- ) and other functionaries whose 
services redound to the credit of Islam, provided they 
are not in receipt of pay from the Public Exchequer . 1 2 

IX—BENEFICIARIES—'THE WAYFARERS ( *>\ ) 

/ 

The term includes not only wayfarers who need 
financial aid to complete their journey, but also the 
providing of conveniences to travellers, such as the 
making and repair of roads, bridges, inns, etc. In short 
all that conduces to easy communications in the State 
and the encouragement of traffic fall under this cate¬ 
gory* 


1. Kharashi, p. 122. 

According to the Shafiites the expression means the persons who do 
not draw anything from the Secular revenues and yet volunteer to join the 
holy war. 

Umm, pp» 62, 73. Minhaj , vol. II, p. 304. 

2. Sirat'uWNdbii vol 5, p. 267. 
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Indeed the provision for wayfarers in the Quranic 
verse has been responsible for the widest possible 
traffic in the Islamic world during the mediaeval ages 
when communications were difficult and travelling un* 
comfortable and hazardous. But in the Islamic State 
one could traverse the world from one end to the 
other without any special provisions for his journey—a 
speciality of the Islamic civilization which the historians, 
have not failed to notice. 

However, strictly speaking, the term “wayfarers” 
(l^))denotes strangers cut off from their property and 
by extension all persons who have been cutoff from their 
possessions, even if they should be in their own cities, 
such as the resident (ft?*) who has property away from 
his home, and the creditor whose debtor admits his 
debt but cannot settle it because he is in financial 
straits. These people do not receive more than they 
need and it is preferable that they should borrow the 
money they need, if they can do so. Like the poor 
person who becomes rich, the wayfarer, too, is not 
obliged to bestow as alms the money that is left in his 
possession from the Zakat when he recovers his pro¬ 
perty . 1 


X—PROCEDURE OF DISTRIBUTION 

In the preceding sections we have dealt with the 
various beneficiaries of the Zakat revenue. In this 

1. Aghnides, p* 449. 

According to the Shafiiten, wayfarers may be given enough to com* 
plete their journey even if they have not yet started on it, provided the 
journey is made for a lawful object. According to the Malikltes, how* 
ever, wayfarer who have property at home are aided if they fail to get a 



EXPENDITURE OF THE ZAKAT TAXES 


161 


section it is proposed to deal with a few points arising 
out of the procedure of the disbursement of Zakat to 
the beneficiaries. 

First as to the method of distribution of the Zakat 
among the various beneficiaries. The Zakat may be 
disbursed to all classes together [excepting “ those 
whose hearts are to be reconciled” (mentioned in sec¬ 
tion V) whose claims have lapsed], or to any one of 
them exclusively even if it consists in one single person. 
This is the recognized Hanafite practice. 

The Shafiite procedure, however, as summarized by 
Al-Mawardi, is as follows : 

“ When the proceeds have been divided among the 
eight classes, and each has received its sufficiency, 
they cease to be beneficiaries of Zakat and may no 
longer claim a share. If, on the other hand, they have 
not received their sufficiencies, the balance is made 
up from future proceeds. If the shares of all the 
classes are more than sufficient for their needs, the 
surplus is disbursed to the beneficiaries of the nearst 
city. If the share of some classes is insufficient and 
of others is more than sufficient, the surplus of the 
latter is disbursed to make up the shortage of the 
former classes. If all the eight classes are not present, 
then the entire Zakat is distributed among those 
present, even if it be one single class, and the shares 
of the absent are not carried to them except in the 
case of the share of * the way of God * which 
belongs to the fighters who normally reside away 
from their homes in the frontier ' cities.’” 

| These, however, are small matters of details which 
the Imam may decide at his discretion and according to 
the circumstances of the situation. 



162 


PUBLIC FINANCE IN ISLAM 


The second point arising out of the first is how 
much should be paid to each individual beneficiary. It 
is considered proper to pay only enough to relieve a 
man from the necessity of begging absolutely because 
the object of the Zakat is to remove the need for 
begging. It is, therefore, an abominable practice to 
give a poor person 200 Dirhams or more, unless he has 
a family or is in debt. If he is in debt he may be given 
an amount equal to the amount of the debt plus an 
amount less than a nisab . According to the Minhaj, 
the poor and needy are never given more than a year’s 
subsistence. 

Since the sum of 200 Dirhams is the lower limit for 
being rich, it is obviously improper to give more than 
200 Dirhams in Zakat to an individual. 1 

Thirdly, the conditions for the validity of the 
Zakat are that the giving of the Zakat must result in 
the transfer of ownership to the receiver in the thing 
given by the disburser. It is also not permissible that 
the giving of the Zakat should result in direct or in' 
direct benefit to the giver. Applying these two princi¬ 
ples we find that it is not lawful to give the Zakat to 
one’s ancestors and descendants in direct line, or to 
one’s wife/husband, as the case may be, since the act of 
the Zakat does not result in complete transfer of owner' 
ship. 

Fourthly, as already mentioned that the Caliph 
Omar interpreted the word ** indigent ” to refer 

to the poor of the Zimmi class, and that it is incumbent 

1. According to the Shafiltes, the poor and the indigent ihould be 
given enough for their probable liver, and the amount given applied for the 
purchase of real eatate, and its Income to be used by the poor. 
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on the Islamic State to give subsistence to both the 
Muslims and the Zimmis out of the Public Exchequer 
(but in the case of the Zimmis not from Zakat funds) 
and Fitra and Vow Kaffarahs, etc. In this connection 
it may be added that Zufar expressed the opinion that 
the beneficiary need not be a Muslim. There is, how¬ 
ever, general agreement to give the proceeds of Vow 
Kaffarah, Fitra, etc., to the Zimmis and support them 
where necessary out of the secular revenues. 

Finally, it is not allowed to give Zakat to the mem¬ 
bers of the Hashim’s family, i.e., the family of the 
Prophet This is based on the hadis : ‘Verily the 

sadaqah does not become the family of Muhammad 
( fd* ) because it is the slop of the people.” 1 

In this connection it will be relevant to quote from 
the Sirat'iiLNabi: “When a financial impost is laid on 
his followers by the founder of a religion there may be 
a presumptive suspicion that he wants to create a 
perpetual source of income for his descendants ... But 
the Prophet closed the door of such suspicions 

for ever by declaring the receiving of the Zakat by 
members of his family unlawful till the Domesday.”* 
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CHAPTER XVII 


SECULAR REVENUE (FAY REVENUE) 

In the preceding chapters we have noticed the 
dual nature of the financial system in Islam due to the 
distinction between secular and religious revenues. 
The religious revenue or the Zakat taxes are primarily 
religious obligations as between every Muslim and God 
.and the function of the State in this respect is to see 
that the obligation is performed. The secular taxes on 
the other hand are purely civil obligations and free of 
religious implications. 

The disposal of the entire secular revenue, there¬ 
fore, is at the discretion of the Imam and his advisory 
council, if any, and is subject to all the ordinary re¬ 
quirements of a State. However, one point in this 
connection is noteworthy, namely, that in the matter of 
expenditure of secular revenue the following two cases 
are possible in the Islamic State : 

1. When the revenue is secured through the instru¬ 
mentality of different persons who thereby acquire 
special rights. Under such category will fall the 
spoils of war, mines and treasure trove, since they 
belong to the persons who secure them, namely the 
army, the miner and the finder, respectively, the 
State’s share in them being only l/5th, or, 

2. The revenue is not secured through the instru¬ 
mentality of any particular person but it results 
in the benefit of the Muslims at large. The latter 
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constitutes the fay revenue and is disposed of by 

the State to meet its general expenses. 

As regards the question of general expenses, there 
cannot be any hard and fast rules. A State may be per¬ 
forming only a tax-collecting-and-keeping-peace func¬ 
tion or it may be one with the highest socialistic 
developments. The State may assume any form in 
between these two extremes. For example, in addition 
to tax-collecting-and-keeping-the-peace function, it 
may undertake public encouragement, which implies 
provision to stimulate the economic activity by means 
of Research Department, Information Bureau, pro¬ 
tective tarrifs, etc., or it may take over public regulation 
and control over the industrial and commercial con¬ 
cerns. Thus the exact functions in the matter of 
finances in Islamic State are left to the discretion of the 
Muslim community at large, who have a voice in the 
governance of their affairs through an advisory body to 
the Imam. 

The structure of the Government the items of ex¬ 
penditure, the number of departments, the scale of pay 
are all left to the discretion of the State. From appendix 
(A) it will appear that the structure of the State and 
the type of functionaries have changed from one 
Islamic country to another, in different times, according 
to the needs of the moment. It is, therefore, not 
necessary to detail the types of secular expenditure 
incurred by the Islamic State. 

However, a perusal of the above-mentioned appen¬ 
dix will gradually reveal to the reader and give him an 
idea of the evolutions of the Islamic State and the 
various differences in them due to the local conditions 
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or the special circumstances of the time. A few points 
which are worthy of notice in relation to the secular 
{fay) revenue/are mentioned below : 

We b/ave noticed that the entire fay revenue 

g s disbursed for purposes of general utility at 
ition of the head of the State. However, 
t is not entirely agreed to by the Shafiites. 

; to the Shafiites, as in the case of the spoils, 
he fay revenue is set apart to be disbursed 
^5th of the booty, and the 4/5th is disbursed 
nd military administration and public works. 
The Malikites’ view in this connection accords with 
the Hanifites who maintain that the entire secular 
{fay) revenue of the l/5th of spoils is a part of the 
assets of the public treasury and can be appropriated 
by the head of the State according to his judgment, 
for the stipends of the soldiers, the building of roads 
and mosques, the salary of judges, the settlement of 
debts, the marrying of bachelors, the blood-money of 
wounds and other purposes of public utility. It is 
lawful to transfer the greater part of the secular {fay) 
revenue of one city to another if the beneficiaries of 
the latter city are in greater need. 

In the matter of transfer of surplus revenue from 
one city to another it may be mentioned that the ad¬ 
ministration of the Public Treasury is carried out on a 
unitary basis, i.e., the Public Exchequer has a number of 
subordinate treasuries under its control, and the entire 
work of receiving the revenue and making disburse¬ 
ment as well as of arranging funds on the various 
treasuries by transfer of surplus funds from a treasury 
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to another is carried on under the direction of the 
Central Exchequer. 

It is allowed to the Imam to assign from the fay a 
stipend (*&«) to his male children since they are from 
the beneficiaries of the fay. If they are yet minors, 
they receive the stipend given to the offsprings of the 
pioneers (ttJWlji) and if they are of age they receive a 
stipend given to soldiers in their rank. It is not, how¬ 
ever, lawful for the Imam to assign his family and 
children a stipend from the fay, because they are of 
his offspring and are provided for in the stipend of 
their father. 

In this connection it is related of Abdullah son of 
the Caliph Omar that when he came of age, he requested 
his father to assign him a stipend, and was consequent¬ 
ly assigned 2,000 Dirhams as a stipend. At the same 
time came also son of a Helper (;^l ), who had also 
requested for a stipend on coming of age. The Caliph 
Omar assigned him 3,000 Dirhams. On this Abdullah 
protested, “You have assigned me 2,000 and you have 
assigned him 3,000 although his father has not fought 
the battles you have.” “Yes,” answered the Caliph, 
“but I saw the father of your mother fight the Prophet 
whereas I saw the father of his mother fight with 
the Prophet and the mother is worth more than 
1,000 Dirhams.” This story will illustrate how very 
punctuous were the caliphs in the matter of awarding 
stipends to themselves and their families. Finally, as 
regards the slaves, if they are not soldiers, their sub¬ 
sistence is upon the caliph. Slaves may, however, be 
assigned a stipend after they have been set free. 
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If the beneficiaries of the fay dies in the middle 
of the year, he forfiets his stipend (* llac ) on the ground 
that it is a kind of gift on the part of the State and 
not a duty. However, if he dies towards the end of 
the year, it is considered commendable that the stipend 
should be disbursed to the heirs. If, on the other hand, 
a beneficiary has been given his stipend before it be¬ 
came due and if the latter is dismissed out or dies before 
the end of the year the Hanafites view is that the 
stipend being a kind of gift may not be reclaimed 
after the death of the person or on his dismissal as the 
case may be. 

EMOLUMENTS OF THE CALIPH 

In this respect the precedent set by the four 
Caliphs constitutes an authority for the guidance of the 
Islamic State. It is related that when the Caliph Abu 
Bakr took over the duties of Khilafat, he was seen 
going to the market with a few pieces of cloth and 
was accosted on the way by Omar as to why he was 
engaging himself in business. The Caliph Abu Bakr 
replied that he must earn some livelihood for himself 
and for his family. On this Omar suggested that they 
should go to Abu Obaida, so that he may fix a grant 
from the Public Exchequer for the Caliph and his 
family. Abu Obaida decided that the Caliph should 
be given the summer and winter clothes and a grant 
equivalent to that given to a migrant ()*•*+•). 

It is also related from Ayesha that when her 
father, the Caliph Abu Bakr, was installed as Caliph he 

Wu J * u S itt JU js 
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gave an address to the public wherein he said that it was 
known to all people that his business was sufficient to 
maintain himself and his family, but since he had 
assumed the office of the Caliph he would have to be 
supported out of the Public Exchequer by an amount 
which should be sufficient to keep them alive so that 
he may serve whole-heartedly the Muslim community. 1 

After the Caliph Abu Bakr, when the Caliph 
Omar assumed the headship of the State, he collected 
the Muslims and asked them to fix the grant for the 
Caliph and his family out of the Public Exchequer. 
All then present accordingly agreed that the Caliph 
should be granted the living wage, which should neither 
be increased nor decreased, summer and winter clothes 
for himself and his family and two animals for riding, 
besides sharing the booty equally with the other 
Musalmans. 8 

On this the Caliph Omar said, “My right on the 
Exchequer is equal to that of the guardian of an 
orphan, i.e., if I am in good circumstances, I shall take 
nothing and if I am in need 1 shall take the living 
wage.” 
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CHAPTER XVIII 


THE MILITARY STIPENDS (ti^) 

The expenditure on military stipends falls under 
the general heading of secular () expenditure and 
should have normally formed part of the preceding 
chapter dealing with the secular expenditure. The 
reason for treating it in a separate chapter are: 

Firstly, there is a considerable misunderstanding as 
regards the military stipends, which at first were intro¬ 
duced by the Caliph Omar and the position needs 
clarification. 

Secondly, the Shafiites require that one-fifth of 
the fay revenue be set apart to be spent like the fifth 
of the spoils and the remaining four-fifth disbursed to 
the army alone. Consequently, they have devoted 
much attention to the subject of military stipends. On 
the contrary, the Hanafites and the Malikites do not 
devote any special attention to this subject since, accord¬ 
ing to their view, the entire fay revenue is spendable 
at the discretion of the Imam and the question of one- 
fifth does not arise at rll. 

Thirdly and finally, since the natural classification 
of the secular expenditure comprises of military ad¬ 
ministration, education and propagation of Islam, it is 
better to give the military stipends a separate 
treatment not only in virtue of its being a main head 
of classification but also on account of the importance 
attached to it in the Islamic State. 
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The origin of this institution is attributed to the 
Caliph Omar who was confronted with the disposal or 
safe custody of the huge revenues collected by Abu 
Huraira from Bahrain. He was advised by Walid-bin 
Hasham to open a register and enter therein the names 
of all those who were entitled to pay from the State 1 2 
on the lines then observed in the adjoining Persian 
Empire. 

From this modest beginning, the Ministry (of 
Defence) concerned with the disbursement of stipends 
grew to such dimensions that it comprised within its 
scope the whole of Arabia and maintained in proper 
registers the names of the most far flung tribes. The 
number of men on the pay-rolls has not been mentioned 
in histories, but from subsidiary sources it has been 
considered that from 8 to 10 hundred thousand armed 
men were on the pay-rolls and according to Ibn Saad 
every year 30.0C0 new troops were sent out to the 
fronts.* 

In this connection it may be mentioned that the 
general misconception that the stipends were not for 
military service alone but also for the general welfare 
of the community is probably due to the fact that in 


1. M uqrizi, p. 92. FatuhuUBuldan, p. 429. ALFarooq, p. 42. 

2. AUFarooq , p. 47. 

Shibli, after corroborating the statements made in Kitab*aUKharai t 
M uqrizi, Yaqubi and Tibri , etc., opines that the Diwan was essentially for 
military stipends only since the pay-roll did not contain the names of 
those who had neither rendered any military service before nor were they 
on the strength of the army. He, however, admits that various other 
categories of persons, e.*, those who had learnt the Quran by heart were 
also included in the register. 
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the initial stages of the formation of the Ministry for 
Defence (v_r^ there was one single Register for 

both the military and the political stipends, but after a 
few years all these minor confusions were removed and 
the Ministry came to deal with only the Military 
stipends. 

A further misunderstanding on this score is that 
the Caliph Omar awarded stipends and prohibited the 
apportionment of the conquered lands among the 
Muslims. This has given rise to the notion that the 
agricultural occupation has been frowned upon by 
Islam and that the Islamic State must give stipends to 
all its Muslim subjects. The position has, however, 
been made clear by Abu Obaida in the following 
words: 

“ When in the time of the Caliph Omar wealth 
increased considerably and the State organized 
departments and statistics, regular salaries were 
fixed for governors, judges, etc., and men 
were asked not to hoard money nor to engage 
in agriculture and landlordism. The men 
and their dependents as well as their slaves 
(including freed slaves) were given stipends 
from the Public Exchequer. The idea was that the 
entire people should become martial and be ready to 
march at a short notice unimpeded by agricultural re¬ 
quirements, unhindered by the considerations of 
zamindari (landlordism) and unspoiled by an easeful 
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life which comes in train with the parasitic existence 
of a landlord.” 1 

This shows that the main considerations were not 
the deprecation of the agricultural occupation but the 
requirements of the time, e.g ., the task of the Khilafat 
to propagate Islam throughout the world, the perennial 
demand on the man-power to fight the holy wars, the 
proficiency of the then existing Zimmi agriculturists 
in the art of agriculture, and, lastly, the immense 
wealth which was flowing into the capital from all 
parts of the Empire. This last point has been illustrat¬ 
ed by Balazari in his book Fatuh'uLBuldan by quoting 
the talk which Sufyan bin Harb had with the Caliph 
Omar in this respect. It is related that when registers for 
stipends had been prepared Sufyan bin Harb said, 
“You are starting registers for stipends like the Greeks. 
If you award freely stipends like this, the men will 
start depending on them and give up business.” To 
this the Caliph Omar replied, “This has become 
necessary on account of the immense fay income which 
is coming into the treasury.” 3 
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In fact it was an emergency measure and not in- 
tended to be a permanent burden on the State finances. 
Had it been maintained for long, the tide of the Islamic 
conquests would have swept the whole world* 

In regard to the question of the registration of 
names in the pay-rolls and the amounts of the 
stipends, the following points deserve mention: 

Firstly, the conditions which must be fulfilled 
before a man can be registered on the pay-roll of the 
Defence Ministry. 

A man must possess the following qualifications: 

(a) He must be adult. 

(b) He must be a freeman. 

(c) He must be a Muslim. 

(d) He must be free from personal defect, i.e., 

medically fit. 

(e) He must be courageous in battle and con¬ 

versant with the art of war. 

If a person fulfills all these conditions he must 
make an offer of his services, i.e., he should volunteer 
himself for military service and be not engaged in any 
employment. 

Secondly, the order of registration. In the case of 
Arabs, the tribes and clans are entered in the order 
of their closeness of relation to the Prophet (). In 
this order of registration, the start is made with the 
origin of the lineage, then with the successive genera¬ 
tion in the male line. Of the two broad divisions of 
the Arabs, the Adnans and Qahtans, the former takes 
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precedence over the latter since the Prophet belong¬ 
ed to that division. Likewise the Mundars precede the 
Rabiah, and among the former, the Quraish are given 
preference, while among the Quraish, the Hashimites 
come first. 

In the case of non-Arab peoples who are not 
organized on tribal basis, the organization may be 
either in accordance with the ties of race ( ) or 

according to that of home ( ). In this division, 

first are entered those who became Muslims first, then 
the nearest relations of the ruler, then those who 
obeyed him first. 

This order of precedence was laid down by the 
Caliph Omar who did not like the recommendations of 
the Committee (consisting of Mukhrama-bin-Naufal, 
Juhair-bin-Mutiim and Agil-bin- Abi-Talib) appointed for 
the purpose and who had recommended the placing first 
of the Hashimites, then the family of the Caliph Abu 
Bakr and thereafter the tribe to which the Caliph 
Omar belonged. The arrangement mentioned in the 
preceding paragraph was suggested by the Caliph 
Omar himself and has been followed since in the 
Islamic State. 

In this connection it may be added that in the 
matter of arranging the individuals of the same group, 
the order of precedence is in accordance with the 
priority in accepting Islam, then godliness and there¬ 
after courage. If, however, everything is equal, the 
Imam may either draw lots or use his discretion. 

Thirdly, in regard to the amount of the stipend, 
the general principle is that the amount of the stipend 
should be sufficient to satisfy the soldier's needs in 
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order that he may refrain from seeking subsidiary 
sources of income for his subsistence. This is calculat' 
ed with reference to : 

(a) the number of children and slaves he has to 
maintain; 

( b) the number of horse and retinue he is to 
station; and 

(c) the cost of living at the place he is stationed. 

The condition of the stipendiary is examined every 
year and if his pressing expenses have increased, his 
stipend is increased and vice versa. 1 

In this respect the following extracts are illus¬ 
trative : 

Kitab'al'Kharaj lays down that in the fixation of 
pay of officers and other functionaries, due regard 
should be paid to the quality and the onerousness of 
duties on which a man is employed. 2 

Imam Malik holds that the scale and rates of pay 
are not a fixed thing, but entirely dependent on the 
discretion of the Imam.® 

It will be interesting to recall the amounts of 
stipends fixed by the Caliph Omar in the first Register. 

1* Al-Shafii holds that even if funds are available it is not permissi¬ 
ble to increase the stipend beyond oneVsufliclency but the Hanafites think 
differently and permit an increase in the rate of pay if the financial condi¬ 
tion permits. 
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Amount 



Categories of Stipends. 


payable annually. 

1. 

Those who fought in the 
battle of Badr. 

aaa 

5000 

Dirhams. 

2. 

Emigrants to Abbyssinia 
and participants in the battle 
of Uhad 

a • t 

4000 

do 

3. 

Emigrants to Medina before 
the conquest of Mecca. 

aaa 

3000 

do 

4. 

Those who embraced Islam 
on the conquest of Mecca. 

aaa 

2000 

do 

5. 

Those who took part in the 
battles o f Qadsia and 
Yarmuk. 

aaa 

2000 

do 

6. 

Yemenites. 


400 

do 

7. 

Fighters after the battles of 
Yarmuk and Qadsia. 

a«a 

300 

do 

8. 

The rest. 

aaa 

200 

do 


The above classification and differences in stipends 
give an idea of the principles adopted in the making of 
the first register. It may, however, be made clear 
here that before the adoption of these principles of 
differentiation in precedences the Caliph Abu Bakr had 
adopted the principle of equality in stipends. He is 
reported to have said, "You have mentioned to me 
the order of precedence due to priority in accepting 
Islam. I know it better and am fully dive to it; its 
reward is with Allah in the world hereafter, but the 
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present question is one of subsistence in which I prefer 
equality to discrimination." 1 

It is also related that the Caliph Omar, who had 
kept the above-mentioned distinctions in view in fixing 
the stipends, later changed his views and was inclined 
to the principle of equality. He is reported to have 
said, “If 1 live till the next annual disbursement of 
the stipends, I will equalize the distribution and make 
no distinction between those who had priority in 
accepting Islam and others." 

Thus according to Abu Obaida, there is a precedence 
both for equality as well as inequality in the disburse¬ 
ment of the stipends and it is, therefore, discretionary 
with the Imam to follow either of the two courses. 

Fourthly, as to the time of payment of the 
stipends. The time is a well known and fixed time so 
that the recipients know when to expect payment of 
the stipends. Generally, it is fixed according to the 
time in which the revenues of the Public Exchequer 
are due. If the revenue is collected annually, the pay¬ 
ment time is once a year, if it is twice a year the pay¬ 
ment is made six monthly; and if it is monthly, the 
payment may also be on a monthly basis. 
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If the payment of the stipends is delayed, the 
stipendiaries may legally demand their settlement pro¬ 
vided there are available funds in the treasury. If, 
however, the Bait-ul-Mal is in financial difficulties, the 
stipendiaries become the creditors of the treasury but 
they may not legally demand their stipends. 

Fifthly, the Imam has full right to increase or dis¬ 
miss a part of the army for a sufficient cause, in the 
absence of which it is not lawful. On the other hand, 
if a part of the army wants to quit the military service, 
they may be allowed if they are not needed for the 
defence of the State. If the soldiers refuse to fight 
when ordered to do so notwithstanding the fact that 
they are equal in strength to the enemy, they forfeit 
their stipends; but if they are weaker than the enemy, 
their stipend is not cance led. Finally, if a soldier dies 
or is killed in action, his stipend is turned over to his 
heirs. 

As regards the continuance of the subsistence of 
the offsprings of the deceased stipendiary, one view is 
that the stipend is cancelled and the heirs are supported 
out of the proceeds of the Zakat taxes. The other 
view is that the stipend itself is continued to the off* 
springs for their maintenance. According to Abu 
Ansari, the wife and children of the deceased continued 
to draw the stipend as long as the wife and daughters 
remained unmarried and the sons became independent 
wage-earners. 1 ✓ 

Finally, it may be mentioned that the stipendiaries 
were divided into two classes: (a) the standing army, 
and (b) the volunteers 
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CHAPTER XIX 

TAX GRANTS 

A tax grant means that the State, instead of itself 
collecting the tithe or Kharaj, in order to defray from 
the proceeds the stipends of the government em¬ 
ployees, gave the latter the privilege of collecting the 
tithe or Kharaj directly from the tax-payers and apply¬ 
ing the proceeds to the settlement of their stipends. 

To maintain these standing forces, in the days when the central 
authority was strong and taxes flowed into the treasury, stipends and 
allowances were as a rule drawn from it, although in special cases military 
fiefs might be granted instead or in addition. Mansur is said to have given 
to the garrison at Massia (Mopsuestia) grants of the land over and above 
their stipends, but his successor Mahdi put a stop to the practice. In later 
times, when the treasury was unable to meet the demands for pay, 
lands in the provinces were assigned to the chiefs of the Turkish 
guards on condition that they kept order and remitted certain annual sums 
to the capital. A well known instance of this arrangement is that in 
which Bayakbak received a large tract of Egypt as his fief. He himself re¬ 
mained at Baghdad, leaving the estates to be managed by agents, one of 
whom was the famous Ahmad Ibn Tulun. After the death of his master, 
who was killed by command of the Caliph Muhtadi, Ahmad continued in 
control of the Egyptian Estates and succeeded finally in making himself the 
independent ruler of the country. 

It was the Seljuqs later, it may here be added, who made the greatest 
use of the system of grants. An important instance is the grant by Sultan 
Mahmud in A.H. 515 of the town of Mosul and the ajoining lands to the 
Amir Aqsunqur for his services in war. The Seljuqs were not wealthy but 
they introduced certain safeguards for the protection of the peasants from 
whom only specified sums might be exacted and whose wives and children 
were not, under penalty, to be molested. 

Owing to the abuses of the system, it fell into great disrepute amongst 
the common soldiery and the peasants, for, although the chiefs managed 
their properties well, the common run of the men had no notion of 
agriculture, and by neglecting water courses and paths they soon reduced 
Chair land to ruin and were compelled to demand other forms of compensa* 
Cion for their services. 

An introduction to the Sociology of Islam by Reuban Levy, voL II, 

pp. 185*87. 
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Such grants are grants ;of the usufruct and not 
ownership which have been dealt with in a separate 
chapter under Public Domain. 

The tax grants may relate either to (a) the grant of 
the tithe, or ( b) the grant of Kharaj, etc., (i.e., secular 
revenue). The former is not lawful except in certain 
circumstances. The reason for this is that tithe is a 
kind of Zakat and should be disbursed to those who 
possess specified qualities, e.g., poverty, whereas it is 
quite possible that the grantee may not possess this 
quality when he becomes entitled to it. Besides, Zakat 
is due upon the fulfilment of certain conditions and it 
is possible that those conditions may be wanting at the 
time of payment. However, if all conditions have 
been fulfilled it is permissible to make a grant of tithe 
which then becomes a case of assignment of the tithe 
against the payer in favour of the assignee. 

As regards the grant of the Kharaj, the following 
points deserve mention. 

1. If the grantee is a beneficiary of the s adaqah 
revenue it is permissible to grant Kharaj to such a per¬ 
son. 1 

2. If the grantee is one of the beneficiaries of 
the share of M asaleh (^*) who are not assigned 
stipends from the Public Exchequer, he may be given 


1. According to the Shafiites, this is not allowable because the 
Kharaj it a part of the fay revenue and the beneficiaries of the sadaqah 
revenue are not entitled to the fay and vice versa. 
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assistance from the Kharaj revenue* but cannot be 
assigned a regular stipend because he is the least en¬ 
titled to the fay revenue and gets a share only after 
the rightful claimants of the fay have received their 
stipends. £ven when such a person is given a share, it 
is legally a case of assignment and not of grant (fU® 5 )). 

3. If the grantee is a beneficiary of the fay as 
well as a stipendiary of the Imam ( i.e., soldier), he is 
the fittest of all. 

4. If the tax grant is against the Jazzia, it is not 
lawful to grant it for a term exceeding one year be- 
cause Jazzia being leviable only as long as an individual 
persists in his disbelief, the grantee is not assured of 
its collection after the year. 

5. Unlike the tax grant against Jazzia, if the 
grant is against the rental of the ground, its grant for 
more than a year is valid. It may be granted for a 
definite number of years if the stipend of the grantee as 
well as the amounts of the Kharaj, are known to the 
grantor. If the grantee dies before the expiry of the 
term, the grant is considered annulled and the Kharaj 
rights revert to the Public Exchequer* 

6. The grant can be made for the lifetime of the 
grantee. It is valid according to those who consider 
that being a cripple does not constitute a cause for the 
discontinuance of the stipend, though, according to 
those who hold the opposite view, it is not permissible. 

7. A grant made for lifetime and with the added 
proviso that after the grantee’s death it will pass on to 
the heirs is not valid as it involves an alienation of the 
interests of the Public Exchequer. 



TAX GRANTS 


183 


8. In the case of the grant of Khara j to other 
than soldiers, it is not allowable, if it is in consideration 
of temporary service. If, however, it is in considera¬ 
tion of permanent service and relates to persons 
connected with religious and pious institutions ( e.g ., 
Imams of Mosques and callers of prayers) who are 
actually receiving stipends, a grant of Kharaj in favour 
of such persons legally is not a grant but an assign¬ 
ment. But if the grantees are persons like judges, etc., 
who receive stipends for permanent service, which are 
legally a wage, the grant of Kharaj for one year is per¬ 
missible (and according to some, more than a year) 
since it is possible that they may be shifted from the 
post or dismissed from the service. 



APPENDIX A 


OUTLINES OF ADMINISTRATION IN THE CALIPHATE AND 
THE SUCCESSION STATES 

The noticeable feature of the Islamic administra- 
tion in the provinces is the dual control, i.e., the func¬ 
tioning side by side of two officers, one concerned with 
the collection of revenues and the other being in com¬ 
mand of troops and general administration. The 
system owes its origin, according to traditions, to the 
Prophet (f*^) himself, who in his lifetime had appoint¬ 
ed agents, ‘ummal (singular ‘ amil ), to collect the alms- 
taxes in every part of the country under the domina¬ 
tion of Islam. Along with these officers he sent amirs, 
who, presumably, were in command of troops intend¬ 
ed to enforce payment. The system became establish¬ 
ed, and on the heels of each general who conquered a 
province and became its amir, there followed an ‘amil 
to collect tribute, although there were times, in the 
absence of an amir, when the ‘amil was the Caliph’s 
agent for all purposes, military as well as civil. In 
Arabia, the Prophet’s ( ) immediate successor, the 

Caliph Abu Bakr, stationed ‘amils in all the principal 
towns. 

The burden of provincial government rested in 
the early days of conquest upon these officers. The 
first amirs naturally wielded powers that were all but 
supreme in the territories they took by the sword, and 
it may easily be understood that in the initial stages 
the only positive measures of administration confined 
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themselves to the dual object of keeping peace and 
collecting revenues. It is related that the Caliph Omar 
sent three officers to Iraq, one to lead in prayer and 
war, another to have charge of the administration of 
justice and of the treasury and a third to measure the 
newly-acquired lands for revenue purposes. After 
the first rush of conquest, when the Muslims turned 
their attention to consolidating their Empire, the ‘amil 
slowly grew in importance until he became the equal of 
the amir; so much so that where the interests of the 
treasury were concerned, his opinion might even over¬ 
rule that of the amir. 

However, on the whole, the machinery of provin¬ 
cial government remained simple during the Umayyad 
regime. Tabari mentions in his history new appoint¬ 
ments year by year, and the records indicate that the 
extent of territory allotted to an official varied with his 
personal capacity. Sometimes two officers of equal 
powers might be sent to a province where one alone 
had governed before, or a single one might, at the will 
of the Caliph, be given charge of two provinces. In 
any case, owing to the difficulties of communications, 
the official incharge was assured of virtual independence, 
until he was removed. 

ADMINISTRATION UNDER UMAYYADS 

In broad outlines the provincial administration 
under the Umayyads was that at the head of the 
province stood the amir, or wali, who was appointed by 
the Caliph and changed with every change of monarch* 
Generally, his charge was called that of leadership in 
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prayer (cdal-salat), with which he might sometimes 
combine the function of revenue administration (Kha- 
raj). But, generally speaking, he was not placed in 
charge of the revenue administration and there was a 
separate Sahib-i-Kharaj, who was independent of him 
and communicated directly with the Caliph. The amir, 
as head of the military organization, was nominally the 
chief officer in the province, but as the function of 
the ‘amil who was responsible for the revenue increased 
it} importance, his rank, as has already been instanced, 
.came to be equal with that of the amir, and in some 
respects the treasury officer had greater power. 

In this connection it may be added that the 
Muslim conquerors on their first conquest of a country 
and for a considerable time afterwards, left the details 
of administration (which in practice consisted mainly 
of collecting taxes) to the minor native officials of the 
older regimes displaced in the different provinces. The 
Governors had powers to appoint subordinate officials, 
including those who were kept to continue the business 
of the old revenue system. 

For instance, Yazid Ibn Muhallab, who succeeded 
Hajjaj as Governor of Iraq, appointed an officer of 
the Kharaj, and Khalid al-Qasri, Governor of Iraq and 
Khurasan, had one deputy for the organization of prayer 
at Basra, while another was in charge of the adminis¬ 
tration of justice, and a third was officer of the shurta . 
At Samarqand another officer (in charge of police) was 
responsible both for military duties and the collection 
of revenue. Later Khalid al-Qasri entrusted all the 
public offices at Basra, except that of the revenue, into 
the hands of a single individual, who was accordingly 
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charged with the combined duties of prayer-organiza¬ 
tion, policing and judicial administration. On the 
whole, the actual number of officials on the govern¬ 
ment pay-rolls was small, for the tribal chieftains and 
village headmen were in the majority of cases held re¬ 
sponsible for maintaining law and order, and for en¬ 
forcing payment of taxes. In Khurasan, for example, 
each balad or township was allowed to choose its own 
representative, who would be responsible for it to the 
government. 

As already mentioned, the work of collecting taxes 
remained with the officials of the old regimes. Like¬ 
wise the revenue system remained in Syria what it was 
before the coming of Islam, and the tax lists remained 
in Greek. Similarly in Iraq, at Kufa and Basra, there 
were two diwans, or tax-registers, the one in Arabic, 
to keep account of the Arab stipendiaries and the pay 
and pensions due to them, and the other in Persian for 
the purposes of revenues due from the native inhabi¬ 
tants. The latter register continued to be written in 
Persian, till Hajjaj Ibn Yusuf changed it to Arabic. 
According to Maqrizi, the Egyptian revenue registers 
were written in Coptic at the Muslim conquest and 
remained so until a reform was introduced by the 
governor ‘Abdullah son of Abd-al-Malik Ibn Marwan. 
The Copts, who filled the majority of the revenue 
offices in Egypt naturally used their own language for 
their accounts, but some records certainly were kept in 
Greek by official of the old regime. 

A description of the administrative system follow¬ 
ed in Egypt will give a clearer idea of the machinery. 
In that country whether anur or *amil was the chief of 
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the revenue department, the actual work of financial 
administration w^ s carried on by the Coptic advisers, 
who had beeq trained in the Byzantine system and 
were appointed by the head of the department 
although ingfoediately after the conquest the appoint¬ 
ment wa/ made directly by the Caliph. There were 
two of and they had joint control of the revenue 
in ujj£ er an d lower Egypt, which were, for purposes 
°ftrieir system, divided into kuras, or districts. Each 
Ira consisted of a chief town or large village with the 
Surrounding territory of which it formed the economic 
centre. The lesser units that went to make up this 
larger division were the qaryas, or villages, each in 
charge of a local head known as a mazut. This basic 
division into kuras was continued until the Fatimid 
period, when the revenue system of the country was 
reorganized into a'mal (singular 'amal). 

Under the agrarian system in force in Byzantine 
days and continued under the Caliphate, the land be¬ 
longed to the State and was rented out to the peasant 
cultivators who tilled it. After harvest the grain was 
gathered into heaps, of which the contents were de¬ 
termined by a government official known as qabbal, 
who took the amount due as rent to the Caliph and 
gave what remained to the cultivators. Taxation, 
indeed, was collective, specified groups being responsi¬ 
ble for particular amounts. There was, in addition, 
however, Jazzia or capitation tax, the demands for 
which were prepared at Fustat, the headquarters of 
the province, and it was collected in each qarya by the 
local chief, who farwarded it to headquarters. 
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The money and materials received from rent and 
other levies in the province were first applied in the 
province itself for the payment of troops and officials, 
and the ensuring of necessary military supplies. What 
remained was sent to the Central Exchequer at 
Damascus. 

ADMINISTRATION UNDER THE ABBASIDES 

With the downfall of the Umayyads ceased the 
unity of the Islamic caliphate, as thence onwards 
Cordova became a rival of Baghdad and there emerged 
two caliphates: the Eastern caliphate of the Abbasides 
and the Amirate of Andalausia under the Umayyads at 
Cordova. The provinces of the Eastern caliphate all 
had some features of government in common, general* 
ly in having their administration placed in charge of an 
amir and an ‘amil appointed from Baghdad. However, 
in the matter of detail there were considerable differ¬ 
ences in provincial government, due to local traditions, 
etc. For example, Iraq from its closeness to the capital 
stood in special relationship to the administrative 
headquarters so that the fertile region, known as the 
Sawad of Iraq, was in charge of ministers of State and 
not of an ordinary governor. The Diwan of the Sawad 
was, in fact, regarded as the most attractive of the 
ministries. Similarly the district of Badurayya, on the 
right bank of the Tigris, having Baghdad touching its 
north'eastern corner, was inevitably endowed with 
special interest. Any one capable of administering it 
well was regarded as suitable for the ministry of Kharaj, 
an office which was, in its turn, a qualification for the 
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vizirate. In the chief remaining districts of Iraq, there 
was put a wait or an * amil , not necessarily both, appoint¬ 
ed by the Caliph or on his behalf by the Prime 
Minister. 

In the other provinces of the caliphate, there was, 
in the earlier years of the Abbasides, a viceroy (‘amil) of 
the Caliph in charge. Occasionally, however, in later 
times, particularly in Egypt, two officers were appointed 
to have charge of the province, the amir to hold mili¬ 
tary command and someone else to be responsible for 
revenue. Thus at one time at Isfahan, owing presum¬ 
ably to its importance, a special official was in charge of 
the military organization (mutawalli *1 Harb) and an¬ 
other was overseer of revenue (mutawalli ‘l Kharaj). 

In Egypt, under the earlier Abbaside caliphs, the 
governors were, as a rule, appointed to have charge of 
prayer and Kharaj. Some were entrusted only with 
the nominal headship which was implied in the preroga¬ 
tive of acting imam at prayer, another officer having 
control of the finances. The duties were somewhat 
differently distributed in the second century of the 
Abbaside rule, when one of the two chief officers was 
appointed to lead in war and prayer and the other con¬ 
trolled the revenue administration. 

Appointments to governorships were sometimes 
made for political reasons, and the Caliph Mamun 
appointed natives of Persia (e.g., Fadl Ibn Sahl) to offices in 
that country in return for services rendered to him against 
his brother Amin, and for the political support he re¬ 
ceived from the Persians in general. Kinship with tne 
sovereign also provided a natural claim to a govetnor- 
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ship; for example, Mamun who, as a prince, was appoint' 
ed *amil of Khurasan by his father. 

For the system of revenue administration under 
the Abbasides, that followed in the Sawad, may be re¬ 
garded as typical. It was divided into two kuras (districts) 
each of which consisted of several divisions known as a 
tassuj. Badurayya was the richest, and it was com¬ 
posed of twelve rustaqa (rural areas), of which the best 
was that of al-Karkh, comprising twelve qaryas (villages). 
The part of Iraq known as Tariq Khurasan (The 
Khurasan Highway) with Baquba as its centre, was 
similarly divided into a number of tassuj . Another 
part that centred about Wasit had as the revenue unit 
the amal, which may be regarded as equivalent to the 
tassuj. Like the larger administrative units under the 
control of an ‘amil, the kura was not of fixed dimen¬ 
sions, and it could be expanded or made part of others 
at the will of the central government. 

With the weakness of the central government, 
various autonomous dynasties were established, e.g., 
Tohinda, the Saffands, the Ghazanards, etc. 

ADMINISTRATION IN THE SUCCESSION STATES 

The methods of government in the earliest in¬ 
dependent or semi-independent succession states 
ranged from the primitive stage in which the ruler held 
all the reins in his own hands, personally commanded 
military forces and supervised the business of finance 
in the country, to an elaborate system of officials in 
numerous grades. Such autocracy did not mean 
oppression or bad government as reckoned by the 
standards of the time and the people, and can be 
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termed benevolent despotism. An idea of the system 
can be had from the account given by Ibn Hawaqal, 
one of ‘Amr’s officers, who was in charge of the Diwan 
al-Istidrak (the office of requisition). For the benefit 
of his troops ‘Amr had a magazine of arms, together 
with a treasury, filled from the proceeds of alms-taxes 
and certain special levies, that was employed exclusively 
for military pay and equipment. For his own private 
use he had another treasury out of which he paid for 
foodstuffs and lands to produce them, while still a 
third treasury was filled by money from taxes, and was 
used for the support of retainers and palace officials. 

SAMANID OFFICERS 

The amirate of the Samanids, which succeeded 
that of the Saffarids, covered a far greater expanse of 
territory, and it was, in fact, the largest independent 
kingdom that had existed in Persia since the beginning 
of the caliphate. The Samanids established a big 
independent state, the administration of which was 
well organized. Its capital was at Bijhara, but the 
Sipah-Salar (the general commanding the royal forces) 
acted as the amir's viceroy in Khurasan, and was 
stationed either at Merv or Nishapur. The administra¬ 
tion of civil affairs was carried out through a number 
of well established and organized diwans. There were 
separate offices for the principal state functionaries the 
vizier, the Mustawfi (the treasurer), the 'Amid aUMulk 
(the king’s confidential secretary and head of the 
Diwan4~Risalat or Chancery), the Sahib Shurdt (police 
commandant), the Sahib M uayyad (literally the officer 
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assisted) his duties are not described, the Muhtisib (the 
censor) and the M adi, as well as for the administrators 
of his private domains and the funds of the awqaf 
(pious endowments). 

The sovereign appointed the more important 
officers, and sometimes he retained the chief appoint¬ 
ments within his family. A distinction must, however, 
be drawn between the officers of the state and the 
functionaries of the dargah (the palace) who concerned 
themselves with the ceremonial of the court and the 
administration of the royal household. The chief 
palace official was the hajib al-hujjab, “the chamberlain- 
in-chief,” who was placed extremely high in the order 
of precedence and was considered more important than 
an *amil or a provincial revenue officer. 

The chief civil officer in the state was the vizier, 
and it was he who shouldered the responsibilities of 
government when the king was incapable by reason of 
youth or otherwise of undertaking the necessary duties. 
A powerful vizier could appoint and dismiss other 
officials, and even military commanders of the highest 
rank. 


GHAZNAWIDS 

The Ghaznawids resembled that of their pre¬ 
decessors. The great officials of the state were the 
sipah-salar, the Great Chamberlain (Hajib-i-Buzurg), who 
was, strictly speaking, a palace official, and the vizier. 
As a rule, however, the vizier was the most important 
official, functioning in the state after the Amir himself 
and he controlled the fortunes of all other officers of 
the state. 
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At the head of the treasury was the Mustawfi, 
who appears to have corresponded to the Sahib Diwan 
al-Kharaj at Baghdad and under whom were a number 
of khazins (treasurers) in charge of specie and various 
classes of valuable stores. They were responsible for 
keeping accounts, a task in which they were assisted by 
a number of katibs (scribes) and mushrifs (overseers). As 
under the Samanids an important place was held by the 
Diwan-i-Risalat, the Chancellery which issued all letters 
of state, patents of office and royal proclamations. It 
undoubtedly had a considerable measure of influence in 
the making and unmaking of political careers, compar¬ 
able in some measure with that of the Diwan-i-Barid, 
which was the headquarters of the Intelligence Service 
of the State. 


BUWAYHID RULE 

The early members of the Buwayhid family held 
all the reins of Government in their own hands, al¬ 
though for the details of administration they employed a 
vizier who might act on occasion as commander of an 
army. The Caliph’s minister who had been called 
vizier before the advent of the Buwayhids, was now 
reduced to the rank of Caliph’s Secretary, with the 
title of Rais al-Ruasa. As time passed, the members of 
the dynasty left an increasing amount of the work of 
administration to their ministers, who were even per¬ 
mitted to have charge even of his finances, a token of 
confidence remarkable in this dynasty. 

The Seljuq administration of the State, in its main 
features, resembled that of the Samanids. Here too 
the vizier was the officer of greatest importance in the 
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organization, and upon his efficiency and that of his 
subordinates in the provinces—the ‘Amil, the Qadi, the 
Sahib'Barid and the Rais, —depended the prosperity of the 
land. 

THE SAFAWAIS 

The Safawais dynasty in Persia which followed on 
the heels of the Mongol interregnum tried to confirm 
to the Islamic pattern of administration. The early 
Safawai Shahs delegated few of their duties at the 
capital. Shah Tahmasp (1524-1576) employed a council 
of advisers, who were generally “Sultans," i.e., provin¬ 
cial governors whose main function was to answer the 
sovereign’s questions about the conduct of affairs in 
their provinces, of which the actual government, such 
as it was, lay in the hands of the “Khans,” who were 
their deputies. “The grand councillors,” however, 
had no vote, and could say nothing unless called upon 
by the king. 

The Shah also employed a vizier, who was little 
more than a private secretary. In later times the 
Grand Vizier, who held the title of Itimad al-Dawla 
“The Pillar of the State,” was the chief of the provin¬ 
cial governors, who had come to be known as viziers. 
It was the Shah, however, who at all times decided 
matters of importance, whether concerned with foreign 
relationships or the government of the chief provinces, 
and the Grand Vizier, in spite of his titles and dignities, 
was actually no more than the intermediary between 
the sovereign and the outer world. 

The Itimad al-Dawla was sometimes given charge 
over the less important provinces of the State, while 
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the more important ones usually remained under the 
control of the Shah himself. 

Of the other principal offices of State, the D iwan-u 
Risalat (Chancery) of earlier dynasties was continued by 
the waqi-a-nawis (writer of the Minutes), who was 
‘‘secretary of state and of the king’s revenue.” He 
was the instrument by which orders and dispatches 
were issued and sent into the provinces, and by which 
account was kept of goods and moneys received from 
the treasury for the maintenance of the royal house* 
hold. 

In the provinces, government resembled on a 
lower plane to that of the central administration with the 
difference that in the smaller unit the revenue officer 
held a rank commensurate with his real importance. 
His duties were closely bound up with the prevailing 
system of land tenure, in which long-standing local 
custom maintained continuity. Under the early 
Samanids and the Ghaznawids the constituent prov¬ 
inces were placed in the charge of walis, each of whom 
had his own officers—a vizier, a sipah-salar to have 
command of troops, and a wakiUi-dar, who was a 
confidential assistant or chamberlain. The Ghaznawids 
normally made the wali himself responsible for the 
revenues, but gave him a sahib-diwan as a financial 
assistant. Under their predecessors the Samanids, 
however, there might be an ‘amii in each province who 
had charge of the finances independent of the wali. 

As had been the case from time immemorial in 
Persia, actual and immediate responsibility for the 
collection of revenue and for the maintenance of law 
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and order, particularly in the districts outside the 
towns, devolved upon the dihaqans who were essen¬ 
tially cultivators and owners of land, and much of the 
substantial wealth of the country was in their hands. 

LOCAL GOVERNMENT 

Purely local government under the early dynasties 
was entrusted to a rais or shihna, whose main function 
appears to have been to represent his community on 
ceremonial occasions, and to act as the instrument for 
the transmission of royal commands to his fellow 
townsmen. Within each Mahalla (quarter) and 
bazar of the town there was, further, locally elected 
elder who saw that the orders of the rais were fulfilled. 
In the towns probably lived the lesser provincial 
officials, such as the bundar, who kept account of the 
revenues levied in kind and of government stores 
generally, and the sahib mauna, whose prime concern 
was with emergency stores for military purposes, but 
who might also be responsible for certain police duties. 
These districts officers were under the authority of 
the provincial chiefs of their own department who in 
their turn were answerable to the Amir. Amongst the 
local functionaries, as amongst the dihaqans, office was 
often hereditary. 

In the matter of administration of nomadic or 
semi-nomadic tribes it was upon the tribal chieftains 
that the central government relied, as often as was 
possible, to act as its agents. They became responsible 
for the peace and good order of the district over 
which their respective tribes roamed, and they might 
even act as tax-gatherers for the government. 
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FATIMID ADMINISTRATION IN EGYPT 

Egypt achieved complete independence of the 
Eastern Caliphate under the Fatimids. The Fatimids, 
while themselves retaining control, left the details of ad¬ 
ministration to a number of ministers and diwans, of 
which some were concerned with the palace and others 
with the state. The vizier was the chief personage in 
the state after the Caliph, being in charge of all the 
civil administration and the finances. The office was 
held by a “ Man of the Pen,” a civilian official but 
Caliph Mustansir appointed as his principal minister a 
military officer who was a “ Man of Sword, ” and 
Commander-in-Chief of the armies, as well as director 
of the civil administration, in which latter capacity he 
had the duty of appointing such high officers of state 
as chief qadis. Thenceforward it was normal for the 
vizier to be a soldier, and he was generally, therefore, 
called Amir-al Juyush, i.e., “ Commander of the Ar¬ 
mies” instead of vizier, while as token of their office 
the latest holders of the position under the Fatimids 
were Maliks (literally ‘Kings’) in addition to their other 
titles. 

Gradually, decline set in the powers of the viziers 
and there were periods when no vizier was appointed 
at all, the Caliph transacting the business of state either 
in person or through the agency of his son, who was 
heir to the throne. 

Second in importance to the vizier was the Chief 
Chamberlain or Sahib al-Bab (Lord of the Gate), who 
was sometimes also known as the lesser vizier. Hia 
function was in general that of a palace official, along 
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with his privilege of presenting ambassadors. Both the 
vizier and the Sahib al-Bab are classed as “ Men of the 
Sword” by Qalqashandi, the 14th century chancery 
official, who has left an account of the government 
offices of Egypt in his own day and before it. 

Of the other civil officers the principal was the 
chief qadi, who was not only head of the judiciary, but 
was also the overseer of the mint. Next in rank came 
an official peculiar to the Fatimid organization, though 
one of the great importance under a government, which 
owed its power to missionary effort. He was the Daiy al- 
Duat, the Chief Propagandist, whose function was to 
answer questions on matters of law and religious 
doctrine, and to elucidate difficult passages of the 
Quran. He presided for official and state purposes in 
the Dar al-llm, which combined the functions of a 
library, university, record office and bureau of infor¬ 
mation. 


FATIMID DIWAN 

Of the ministries, the Diwan of the Majlis was 
primarily concerned with the privy purse and Civil List, 
keeping account of all gifts customarily made by the 
sovereign at established seasons, and of all allowances 
made to members of the royal family and its retainers, 
but also keeping a record of iqtaat, the grants of land 
made on guarantee of an annual return of revenue to 
the treasury. 

The various departments of the public Bait aUMal 
were under the control of the Diwan aUNazar (Ministry 
of Supervision) whose director had power to appoint 
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and dismiss subordinates, and was himself answerable 
only to the Caliph and the vizier. To them at stated 
times he submitted documents and reports concerning 
the activities of his department. Ambassadors, Vicer 
roys and other representatives of the sovereign also 
communicated with this officer in the first instance. 

There existed still another financial department of 
State, the Diwan al-Jaysh wal Rawatib (the Diwan of 
the Army and Emoluments), which, as its name implies, 
was primarily an army pay-office. It had charge of the 
muster-rolls, keeping a record of all men on the active 
service list and of all who for any reason fell out; it 
had the ordering of equipment and decorations, and 
kept a register of military fiefs and of all who drew pay 
from funds assigned to military purposes. In this 
latter connection the emoluments of different officials 
are mentioned; the vizier is shown as receiving 5,000 
Dinars per month, while the officers next in importance 
the director of the palace, the treasury, the bearer of 
the state parasol, etc., received only 100 Dinars. 

ADMINISTRATION UNDER THE MAMLUKS 

The Mamluks who were mostly military adventur¬ 
ers naturally gave a tinge of militarization to the 
administration of the State. Under several of the 
Mamluks, the first officer in the kingdom was the Naib- 
aUKafil (the Deputy Plenipotentiary) who was given 
extremely wide powers. He had supreme military 
command, being able in all matters of routine, except 
in the appointment of generals, to act on his own 
initiative, and without reference to the Sultan. Fur* 



OUTLINES OF ADMINISTRATION IN THE CALIPHATE 201 

ther, he discharged many of the civil functions nor¬ 
mally regarded as being reserved for the Sultan himself. 
All civil officers but those of the highest rank were 
appointed by him, and no appointment was made 
without his approval. The vizier, now considerably 
reduced in status, though still important, and either a 
soldier or a civilian, was subordinate to the Naib who 
received the title of Kafil al-Mamlakati * i-Sharifati 
* 1-lslamiyatU 

The Hajib al-Hujjab (Chamberlain in Chief) ranked 
next in importance. His function was to see that amirs 
and army officers behaved with justice and regard to- 
wards the mass of the people, as he had a voice in 
ordering promotions and in mustering the troops. 
When there was no Naib he was supreme in these 
matters. Military disputes and cases concerning mili- 
tary fiefs came within his jurisdiction, though he was in 
theory barred from exercising authority in matters that 
fell within the province of the shar. 

The principal officials mentioned by a historian of 
the 15th century give a glimpse of the administrative 
machinery evolved by the M timluks. First come the 
Hadis- in-chief of the four mazhabs, then the A tabeg of 
the Armies, the Amir al-Kabir, (the Commander-in- 
Chief), the Amir Silah (the Chief Ordnance Officer), 
the Amir Majlis (Steward of the Audience Chamber), 
the Amir Akhur aUKabir (Chief Groom of the Royal 
Stables) the Hajib al-Hujjab (the Lord Chamberlain), 
the Ras Nawbat aUNuwab (captain of the Chief Guard), 
the Dawadar al-Kabir (the “ Principal Scribe”)—the 
Khazandar (the Treasurer), the Shadd (Controller of 
the wine-house), the Ustadar (Director of the Royal 
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Household), the Katib al-Sirr (the Private Secretary), 
the Vizier, the Nazir al-Jaysh wa * l-Khass (overseer of 
?*he Army and of Privy Estates) the M uhtisib of Cairo, 
and finally the Wali or Superintendent of Police. 

It is stated that there was not a village, great or 
small, in which there was not a number of scribes, 
foremen, and the like and many of them were Copts. 

ADMINISTRATION IN THE OTTOMON EMPIRE 

The earlier Ottoman Sultans had a simple system 
which permitted of few officials. When, however, the 
conquests grew more extensive and the Empire sprawled 
over two continents, the conqueror of Constantinople 
appointed a number of his slaves to office. They re* 
mained slaves, even though acting as Grand Viziers, 
Beylar-beys, Sanjaq-beys, and other high officers of 
State, for they were utterly within the power of their 
master, and received no salaries for their work, although 
from the beginning they were given annual presents of 
considerable value. The ‘Pillars of the State’ mention¬ 
ed as being in receipt of these presents are the Sadr-i - 
Azam (the Prime Minister) and the Shaykh al-Islam 
(The Chief religious dignitary of the. State) who received 
30,000 aqcha (about 300) each; the viziers, who receiv¬ 
ed 20,000 aqcha each, the Qadi Askars (Chief Judges) of 
Rumili (i.e., European Turkey) and Anatolia, who re¬ 
ceived a like sum, the Nishanji (Lord Privy Seal) who 
received 30,000 aqcha, and the Chaushbashi, who re* 
ceived 15,000 aqcha. 

The Grand Vizier was the most important func¬ 
tionary and supervized all its affairs, civil, military, 
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financial and political. Being the only person that had 
unrestricted access to the Sultan, who generally re¬ 
mained secluded from his subjects, the Grand Vizier i 
acted as the intermediary between him and the outer 
. world. All reports from other officials were made to 
the minister, who compiled from them his own “notes” 
for representation to the Sultan. He would obtain 
sanction of the Sultan on matters already decid¬ 
ed by him but which went beyond his powers, as 
also put up the cases for the Sultan’s orders after 
giving his own views. Further, the Grand Vizier held 
the seals of the Sultan, had power to enter the treasury 
in case of need, saw to the policing of the capital, and, 
during the frequent absences of the prince in war, 
presided over the Diwan. 

First, after the Grand Vizier, came the Kiahya Bey 
(who held the rank of Pasha ) and attended to the 
details of internal administration, and through whose 
hands passed all royal firmans and dispatches affecting 
the country, as well as incoming documents and re¬ 
ports from the provinces and departments of state. 
In general, he was the deputy of the Grand Vizier, 
and was regarded as being responsible in particular for 
the security and policing of the capital. With him 
acted the Rais Efendi, who was minister for foreign 
affairs and head of the Chancery, and the Chaushbashi , 
the chief of the executive arm of the judiciary and 
marshal of the court. These three, with a number of 
subordinates, formed the official staff of the Babi-Ali, 
the * Sublime Porte ’ which became the Turkish 
Foreign Office. 

Muhammad the conquerer is also credited with 
having instituted the two Diwans which existed until 
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comparatively recent times, the first at the royal palace 
(the Saray), and the second in the house of the Grand 
Vizier. The first was at once the Council of State, 
the Supreme Court and the central seat of the ad¬ 
ministration, where the principal business of state was 
transacted. Sulayman I had a special chamber built 
for the Diwan in the palace, and after this chamber 
which had a qubba (dome), the ministers (apart from 
the Grand Vizier) who sat in it were called qubba 
Qazirlar, i.e., viziers of the Dome, and had the title of 
Pasha. Under Muhammad II, there were only three, 
in addition to the Grand Vizier. Later, their number was 
increased to eight distinguished by the titles of second 
vizier, third vizier, fourth vizier, etc. In war-time they 
served as generals under the orders of the Sovereign 
or the Grand Vizier, who, in accordance with their 
military tradition, acted as the Commander-in-Chief of 
the country. The subordinate viziers acted in various 
capacities, serving in some manner as apprentices to 
the Grand Vizier. 

The government was carried on by the Diwan 
under the presidency of the Grand Vizier, though the 
Sultan looked on at its deliberations when he was 
present in the capital. It sat at the Saray, the royal 
palace, and in early times considered any questions— 
legislative, judicial, political—that required decision. 
Gradually, however, the judicial duties of the Diwans 
were transferred to the other Diwan attached to the 
Sublime Porte which now received the petitions asking 
for justice, and either dealt with them or sent them to 
the court of the shar, for necessary action. 
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The Diwan generally consisted of the Agha 
(Master) of th e Janissaries, the Pashas, i.e., the Viziers, and 
the Qadi Askars. The Sultan himself was Commander-in- 
Chief of the forces; the Agha of Jaissaries represented the 
famous corps formed by the Ottomans, the Pashas 
were the Sanjaq-beys, * the Lords of the Standard,’ i.e., 
the military governors of the chief provinces who held 
their office and fiefs on condition of marching to war 
with armed forces from their territories when occasion 
demanded; while the original duties of the two Qadi 
Askars, one for the European provinces and the other 
for Anatolia, were to follow the Sovereign on his 
expeditions and act as judge advocates among the 
troops. 

Under Sultan Murad IV, the Diwan was composed 
of the Grand Vizier, the Mufti, (i.e., the Shaykh al¬ 
lslam, the highest exponent of Islamic law) the 
Qapudan Pasha (the Grand Admiral), and the Daftardar 
(the chief financial officer). 

An official known as the Daftardar was employed, 
even by the earliest of the Ottoman Sultans. Later, 
the number of Daftardars increased to four, but 
finally on centralization of the administration, only 
one Daftardar remained as Grand Treasurer. He re¬ 
ceived nightly an account, which he communicated to 
the Grand Vizier, of each day’s transactions of the 
public treasury, though perhaps his most important 
duty was to ensure that the troops in the capital re¬ 
ceived their pay at the due date. 

For purposes of revenue and local government, 
two great divisions were recognized in the empire: 
R umelia (i.e., European Turkey) and Anatolia (i.e., 
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Turkey in Asia). At the head of each of these great 
divisions was a B eylar-bey or Mir-Miran (Governor' 
General), who was given as a badge of his authority a 
standard with two or three tughs (horse-tails). In the 
system which ruled under the early Sultans, there was 
under him a Sanjaq-bey, i.e., lord of a Sanjaq (standard) 
or Mir L iwa (with the same meaning), whose badge was 
a single tugh, and who had command of a sub-division 
of the greater unit. 


MILITARY FIEFS 

The number of Pashas of the rank of the two or 
three tughs was increased by Muhammad II, whose 
successors created still more Pashas as the empire grew. 
Later on, Sulayman I enacted that the Sanjag-beys 
were to rank according to the value of their fiefs, 
except that when a deposed Grand Vizier was amongst 
them he took precedence. The value of the first 
fief granted to a Sanjaq-bey was calculated at 200,000 
piasters, which was increased as his period of service 
lengthened, until he became Beylar-bey or Mir-Mimn. 
The Agha of the Janissaries, if appointed to be Sanjaq* 
bey, received a fief of the annual value of 500,000 
piasters, while other high officers, such as the Nishanji- 
bashi (Lord Privy Seal) and the Grand Master of the 
Horse, received an additional 100,000 piasters over 
their old income. Such beys or notables as 41** 
tinguished themselves in war received vacant timdrs in 
reward. 
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For each 5,000 Piasters of his revenue the Sanjaq- 
bey was expected to furnish a man readily equipped 
with arms for military service. The lowest number of 
men brought on to the field by a Sanjaq-bey, therefore, 
was forty, since the fief allotted to a man of his rank 
was of the annual value of at least 200,000 Piasters, 
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BUDGETTING IN THE ISLAMIC STATE 

The Bait aUMal did not receive the gross income 
of the Kharaj tithe and alms-tax from the provinces, 
but only the surplus remaining after the cost of all 
local services in each province and the pay of the 
military had been deducted. Since the taxes were 
payable some in kind and others in money, both were 
sent to the capital, and were included in the registers 
kept in the Dituan al-Kharaj, or Revenue Office, 
which was created to deal with it. In spite of deduc¬ 
tions, the value of what reached the treasury remained 
for long very considerable, as may be gathered from a 
summarized estimate of the treasury receipts for a year 
during the reign of Harun al-Rashid (A.H. 170-193— 
A.D. 786-809.) 


I. EASTERN PROVINCES 


From grain lands (ghallat in the 
Sawad of Iraq 

From other items of revenue 
in the Sawad 
Goods in kind: 

Najrani Cloaks Ratls 

Terra Sigillata „ 

From Kaskar (the region of 
Wasit) 


Dirhams 

80,780,000 

14,800,000 


200 

240 


11,600,000 
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Dirhams 

From Kur Dijla (the region of 


20 , 800,000 

the Shatt ah Arab) 



From Halwan 

From Ahwaz 



4 , 800,000 

25 , 000,000 

In kind: 

Sugar 

Ratls 

3 D ,000 


From Fars. 




In kind: 

Black raisins 
Pomegranates and 

Ratls 

20,000 


quinces 

If 

150,000 


Rose-water 

Bottles 

30,000 


Preserved fruits 

Ratls 

15,000 


Sirafi clay (eligible) 

If 

50,000 


Raisins, Hashimi 

Kurrs 

3 


From Kirman 



4 , 200,000 

In kind: 

Yamani goods 

cloaks 

500 


Dates 

Ratls 

20,000 


Cumin 

If 

100 


From Mukran 



400,000 

From Sind and neighbouring 



territory 

In kind: 

Kayrakh (Food 



11 , 500,000 

stuffs) 

qafizs 


1 , 000,000 

Elephants 

99 

3 


Hashishi robes 

99 

2&00 


Waist wrappers 
Indian aloes- 

99 

4,000 


wood 

Manns 

250 
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Dirhams 

Others kinds of 


aloes-wood 

Manns 

150 


Sandals 

pairs 

1,000 


This is in addition to 



cloves and mutmeg. 



From Sijistan 



4,600,000 

Special robes 


300 


Sugar 


20,000 


From Khurasan 



28,000,000 

Ingots of silver 


2,000 


Pack horse 


4,000 


Slaves 


1,000 


Cloaks 


27,000 


Myrobolans 

Ratls 

300 


From Juzjan 



12,000,000 

Silk 

Manns 

1,000 


From Qumis 



1,500,000 

Ingot of silver 


2,000 


Dresses 


70 


Pomegranates 


40,000 


From Tabaristan, etc. 



6,300,000 

Tabari Carpets 


600 


Dresses 


200 


Cloaks 


500 


Kerchiefs 


300 


Glass vessels 


600 


From Rayy 



12,000,000 

Pomegranates 


100,000 


Peaches 

Ratls 

•1,000 


From Isfahan 



11,000,000 

Honey' 

Ratls 

20,000 
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Dinars 


Wax 


20,000 


From Hamadhan, etc. 



11,800,000 

Robes 


1,000 


Honey 


20,000 


From The two Mans, of Basra 


20,700,000 

and Kufa (i.e., Niha- 



wand and Dinawar). 



From Shahrazur, etc. 



24,000,000 

From Mosul etc., 



24,000,000 

White honey 

Ratls. 

20,000 


From Jazira, the Diyars 

and 


34,000,000 

the Euphrates 




From Adharbayjan 



4,000,000 

From Muqan and Kayakh 



300,000 

From Jilan 




Slaves 


200 


From Babr and Taylasan: 




Honey 

Skins 

12 


Falcons 


10 


Robes 


20 


From Ummiya 

• 


13,000,000 

Mahfuri carpets 


20 


Embroidery 

Pieces 

580 


Salt 

Ratls 

10,000 


Tariksh (salt fish) 


10,000 


Falcons 


30 


Mules 


200 
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II. SYRIA AND EGYPT 


From Qinnisrin and frontier 


Dinars 

490,000 

towns 

From Hims 


320,000 

Raisins Camel-loads 

1000 


From Damascus 


420,000 

From Urdunn 


96,000 

From Ealstin 


310,000 

From all the stations in Syria 
Raisins Ratls. 

300,000 


From Egypt (apart from Tinnis 


1,920,000 

Damietta and ah 
Ashmun, the re¬ 
venues of which are 
set aside to provide 
for expenditure.) 




III. WESTERN PROVINCES 


Dirhams 

From Barqa 1,000,000 

From Ifriqiya 13,000,000 

Carpets 120 

IV. ARABIA 

Dinars 

From Yemen (in addition to 

cloaks) 870,000 

From Mecca And Medina 300,000 


The contributions in kind are to the value of 
5,000,000 Dinars, which, at the rate of 22 Dirhams to 
the Dinar, are equivalent to 125,532,000 Dirhams. 
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The coined (silver) money amounts to 404,780,000 
dirhams. The money plus the value of the deliveries 
in kind amount to 530,312,000 dirhams. 

MONETARY STANDARDS 

It will be noted that the receipts from the eastern 
provinces, which were originally Persian territory and 
where silver was plentiful, were given in silver dirhams, 
while the erstwhile Roman provinces of Syria and 
Egypt, with the adjacent Arabia, paid their Kharaj etc., 
in gold dinars. At first the silver standard was the 
official one under the Abbasides, and expenditure was 
reckoned in terms of dirhams. We are told, for example, 
that the cost of the building of Baghdad by Mansur 
was 4,833,000 dirhams. But by Harun’s day gold was 
so plentiful, having been received in great masses as 
tribute and spoils of battle, that the chief payments 
such as those made for emoluments of governors and 
important officers, for gifts and especially luxuries, 
were in gold, and only minor officials continued to be 
paid in silver. Gold, therefore, became the standard 
of the currency, rapidly ousting silver, as no attempt 
was made either to check the flow or to maintain any 
reserve of the more precious metal. By the reign of 
Muqtadir (a.d. 908-932) the huge expenditure of the 
Caliph and his encourage was no longer balanced by 
sufficient receipts from the provinces, and deficiencies 
in the Exchequer became chronic. Before twp more 
reigns were over (those of Qahir and Radi), the 
Caliphate had sunk to its lowest ebb, and during the 
supremacy of the Biuwayhid princes silver was once again 
restored ps the standard. 
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Miscellaneous receipts 

With the budget-estimate above may be compared 
that of the year 306/918-9 (in the reign of M uqtadir), 
which includes such miscellaneous items as the pro¬ 
ceeds of the almS'tax ( sadaqa ) on various lands, i.e., 
Basra and the Sawad, ship-tolls at Basra, sheep-market 
dues at Baghdad, Samarra, Wasit, Basra and Kufa, 
profits from the mints in these cities* and taxes on 
Zimmis at Baghdad and elsewhere. Both at the 
capital, moreover, and in outlying parts of the empire, 
various local and municipal taxes ( mukus ) were imposed 
in some places regularly and in others as occasion 
demanded. In Baghdad, during the time when the 
fortunes of Caliphate had sunk very low, a tax was 
imposed by the Caliph’s vizier Baridi of 70 dirhams on 
every kurr of what imported into the city, and heavy 
duties were levied on all goods sold by measure, in¬ 
cluding even soil. The Buwayhid prince “ Adud al* 
Dawla,” in addition to increasing by 10 per cent, the 
assessment of each holding Kharaj land in the Sawad 
of Iraq, imposed a number of fresh taxes such as a tax 
on the profits of (flour) mills, and on the sale of horses, 
asses and camels in the markets. He further opened a 
Diwan to deal with taxation on pastures and the 
prescribed alms-tax. In the year 389/999, the Hamudi 
palace at Baghdad was burnt down in a riot caused by 
the imposition of tithe on all silken and cotton gar¬ 
ments manufactured in the city. The riot was quelled 
after a concession had been made that the tax levied 
would be only on silken goods and not on cotton 
ones. This was announced by criers on both sides 
of the city; overseers and inspectors were appointed 
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who stamped every piece of goods that paid the tax 
and an office was set apart to deal with it. This con¬ 
tinued until the last days of “ Amid al-Juhush.” 

Taxes could be levied for a special purpose. Thus 
the Caliph Mustarshid, in 517/1123, imposed a tax on 
all exports from Baghdad in order to pay for the 
extension of a wall which he was building round the 
royal precincts in East Baghdad. The impost was so 
generally unpopular that it had to be removed and 
the money returned to those who had paid it. 
M ustarskid’s ancestor Mansur had, for a similar pur¬ 
pose to be carried out at Kufa, levied a toll of 40 
dirhams on every male in the city, after having first 
distributed the sum of 5 dirhams to every one thus 
carrying out a rough census. This method of number¬ 
ing the people and its results were celebrated in 
popular rhyme. At Judda (Jeddah), the port of Mecca, 
in the tenth century a.d. import taxes were laid on 
wheat, cloth, wool, and saffron, while slaves paid an 
export tax. So also at various land control posts there 
was an octroi. It was estimated by the local merchants 
that one third of their wealth went into the govern¬ 
ment treasury. In Egypt, these extra taxes ( mukus) 
were collected each month and were hence called the 
“ monthly ” {hilali) imposts, as distinct from the 
Kharaji, which were collected annually from lands and 
agricultural products. The mukus seem to have formed 
a regular item of the Bait al-Mal’s income until they 
were abolished by Saladin, who regarded them as 
illegal. 

The objects on which public money was spent and 
with which the public treasury dealt were comparatively 
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few, and they differed with time and circumstances. 
From the earliest days of the Caliphate the largest 
drain on the Bait al-Mal was caused by the expenses of 
the royal household, with all its numerious branches, 
together with the cost of the buildings required to 
house them and their harems and huge retinues. As 
an item in the same account was to be reckoned the 
great number of persons, professing all kinds of talents 
and arts, who besieged the Caliph’s gates, in the hope, 
often justified, of attracting his attention and stimulat¬ 
ing his generosity towards themselves. Apart from 
them was the large and usually discontented clan of 
Hashimites, who claimed kinship with the Prophet ((•**■») 
and the Caliph and were, therefore, entitled to state pen- 
sions, which were regularly paid to them ; though such 
payments would appear not to have been made auto¬ 
matically but required an order ( sakk ), that might on 
Occasion be withheld. 

Royal Bodyguard 

By comparison with the vast amount spent on the 
royal household (ai-Dar) generally, the item concerned 
with the pay of the Caliphs bodyguard during the 
height of his power was a small one. When soon, 
after the beginning of the third century of Islam, that 
power showed indications of decline, and the Caliph 
Mutasim (a.h. 218-227 =a.d. 833-842) introduced the 
practice of having a bodyguard composed of Turkish, 
Berber and other mercenaries, the expenditure under 
this head increased by leaps and bounds. In the year 
252/867, their cost at the capital alone which was then 
temporarily at Samarra, amounted to 200,000,000 
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Dinars, a sum equivalent to two years yield of Kharaj 
from the whole empire. 

How the income of the Bait al-Mal was normally 
expended may be gathered from the budgetary esti¬ 
mates for the year 306, which have been preserved. 
The main items of public expenditure are as follows: 
On the Holy Cities (Mecca and ... 315,426| 

Medina) and pilgrim routes thereto 

On the frontier posts ... 491,465 

Stipends of qadis in the empire ... 56,569 

Police officers and magistrates in ... 34,439 

the empire 

Officers of the baried (Post) ... 79,402 

The total cost of these public undertakings and 
other State expenditure was less than one million 
dinars, while the expenditure on the royal household, 
the minor officials in government Diwans, the security 
police at the capital and other items 1 accounted for 
over 14s millions. 

The moneys and other revenues that flowed into 
the Bait al-Mal were checked by the Diwan al-Kharaj 

1. The detailed list is as follows : 

Watchmen and others of like station, such as gatekeepers, while 
provincial and foreign mercenaries; negroes (mostly slaves bought in 
Egypt, Mecca, etc.); freed men of the Caliphs (they acted as chamberlains at 
the palace and as escort on journeys); private bodyguards, foot, mounted 
ditto, officials, 17 classes, employed about the Dar and including messengers, 
Quran readers, muezzins, astrologers, cup-bearers, jesters, etc*, security police 
at Baghdad, jailers, patrolmen, etc., chosen slave troops; royal private 
kitchens and bakeries, public ditto for troops, slaves, etc., waters-carriers for 
the palace, bakeries etc., private servants at the palace; craftsmen and 
artisans (tailors, fullers, shoemakers, furriers etc.,), courtiers, physicians, 
huntsmen, etc., watermen on the royal boats; Hashimite pensions, etc., 
Khatibs (preachers) in the Friday mosques at Baghdad; senior scribes in the 
Diwans, treasurers, porters, mudirs etc.). 
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Primarily, its function was to have control of the 
revenues from the rich Sawad lands of Iraq, the cen* 
tral province of the empire. At a later date, under 
the Caliph Mutadid it came actually to be called the 
Diwan al-Sawad, but it also concerned itself with the 
finances of the more distant provinces. For them it 
prepared the revenue demands, checked the items of 
their receipts and expenditure and in addition kept the 
general accounts of the Exchequer. Closely connected 
with this office was the Diwan al-Nafaqat or ‘ Office of 
Expenditure ” actually the office of the Comptroller of 
the royal household. 

As early as the reign of Mahdi, control of income 
and expenditure, additional to that provided by these 
Diwans, was found necessary, seeing that all the offices 
had by this time been concentrated under a single 
authority that of the vizier. He decided to have 
a special office for the control of departmental 
accounts, the Diwan al-Azimma, in which the register 
(Zimam) of each Diwan was to be in charge of an 
official, with an overseer to have control over all. 
Thence onwards every Government department that 
had financial dealings appears to have had a register of 
control for which a special Diwan was created with an 
official in charge. Thus the Diwan al-Kharaj had its 
Diwan Zimam al-Kharaj which supervised all dealings 
affecting revenues and revenue-bearing lands, and so 
also the Diwan al-Nafaqat had its Diwan Zimam al- 
Nafaqat. A similar office existed in Egypt, where 
every official in charge of a Diwan submitted his account 
to the mutawalli, or chairman of the council, who 
acted as controller of the joinot ffices. 



BUDGETING IN THE ISLAMIC STATE 


219 


Other Diwans arose at Baghdad as necessity or as 
the Caliph’s whim demanded. A very important 
one was the Diwan al-Jayash, or Military Department, 
which dealt with the recruitment and pay of the army. 
Its functions were intermittently exercised, and the 
very existence of the office would appear to have de¬ 
pended on the character of the ruling Caliph or of his 
vizier. The lesser posts, under the Caliph Mansur, 
founder of Baghdad, included that of the Seal (Ai- 
Khatam), that of the Chancellery and Secret Records 
(Khitabat al-Rasail t ml Sin), that of the royal estates 
and that of the ‘ outgoings ’ department. Not all of 
these had then reached the diginity of being regarded 
as regular Diwans. The offices greatly multiplied in the 
following reigns, presumably without adequately facil¬ 
itating the course of government affairs, for the Caliph 
Mutadid, who gained distinction as an able adminis¬ 
trator, combined them all into one central office, the 
Diwan al-Dar, the “ Palace Diwan,” with three Depart¬ 
ments (a) the Diwan al-Mashriq, a survival from 
Mahdi’s day, dealing with the affairs of the eastern 
provinces; (b) the Diwan al-Maghrib, dealing with the 
western provinces; and (c) the Diwan al-Sawad, or 
Diwan al-Kharaj, whose function is indicated by its 
title. This restriction of the Diwan system did not 
work satisfactorily, or at any rate it discontented the 
many candidates for public office and emoluments, 
and in the reforms carried out by the vizier “ Ali Ibn 
Isa in the reign of the Caliph Muqtadir (a.h. 295-320), 
a list of appointments to not less than a dozen Diwans 
was made, of which the Diwan al-Dar was only one. 
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while its three departments now had separate exis¬ 
tences. 

As for the emoluments of the officials in charge of 
Diwans, they were modest enough at the beginning of 
the A bbasid period; heads of departments and gover¬ 
nors of provinces alike receiving 300 Dirhams per 
month, a salar which had been usual under the Umay- 
yads. About a century and a half later, under the Caliph 
Muqtadir, the highest paid minister who had charge of 
the Diwan of the Sawad—drew a monthly salary of 500 
Dinars (11,000 Dirhams), which was for a time /educed 
to 5,000 Dirhams, while less exalted officials had to be 
content with 100 Dinars (2,200 Dirhams). In theory, 
the stipends of all official came from the Baikal Mai aU 
Muslimin, or common treasury, for since they per¬ 
formed the tasks of the community they had to be 
paid from the common purse. Sometimes, however, 
the emoluments of officials were a charge on the 
revenues of particular provinces. 

One of the Diwans which under one name or an¬ 
other had a permanent existence was that in which 
official letters were composed and sealed for despatch, 
the Diwan al-Khatam. It became under the Abbasides 
the Diwan al-Tawqi, so called from its principal duty, 
which was to expand into the proper form of a letter 
the Caliph’s decision ( tawqi) written down by his secre¬ 
tary on petitions and other documents presented for 
the royal consideration. Sometimes the Caliph him¬ 
self inscribed his tawqi with his signature on the docu¬ 
ment, and the tawqi, therefore, at times meant the 
royal signature. An instance of the working of this 
Diwan was provided when the Caliph Mutadid decided 
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to postpone the date of payment Khar a j. A petition 
having been presented to the Caliph, he gave his 
decision to the scribes, who, in as concise yet elegant 
language as possible and in a fine and delicate script, 
wrote it down on the document. The inscribed 
petition was passed on to the officers of the Diwan, who 
drew up the formal document, made several copies of 
it (of which one was entered into a register), added 
the royal seal and motto, and then sent the copies out 
as circular letters to all provincial governors and other 
official concerned. 1 When the secretary of the Caliph 
happened to be a person of political tastes or desirous 
of intrigue, the office could exert considerable political 
power and control over the governors of provinces and 
the revenue of icials with whom the chief correspond¬ 
ence was conducted. It was hence sometimes called 
“ The office of Decision and of Supervision over 
governors.” 

Behind all the Diwans and in close relationship 
with the Caliph stood the official known as the Vizier. 
His function, which was to begin with that of 
secretary and adviser, had existed even under 
Muhammad. Both he and all the Caliphs preceding the 
Abbasides had been confidential scribes, and, when 
occasion demanded, had had resort for advice to men who 
could be relied upon for the experience and wisdom. 
With the Abbasides, however, there was introduced, 
under Persian precedent, the regular office of the 

1* It was sometimes known as the Diwan Rasail, or, in Egypt, as the 
Diwan aUlnsha . (Qalqashandi , J, pp. 110 ff.) 

M aqrizi : Khitat , 1, 274» Qalqashandi l t 93 another instance of the 
function of the tawqi is given in Wuzara , 183.) 
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vizirate whose first occupant was Abu Salama, “ the 
Vizier of the House of Muhammad.*' Its importance 
had a variable character occording to the personality of 
the Caliph and of the official himself. A strong Caliph 
such as Mansur or Mahdi could delegate authority to 
his viziers and yet keep control of the administration, 
while a domineering, but not particularly capable, 
monarch such as Harun al-Rashid let his ministers, the 
famous Barmecides, have too much power and then 
attempted to regain control by violence. 

As a rule, the earlier and more competent Caliphs 
appointed both the viziers and the officers in charge of 
the Diwans. On occasion, as under Mahdi, the vizier 
was himself placed in charge of one or more of the 
Diusans, and when dismissed from the vizirate might 
yet hold some other office. In the troubled 
days of al-Muqtadir, on the other hand, though 
the Caliph appointed the vizier, the latter appoint¬ 
ed the officers of the Diu/ans. Thus the Vizier 
Ibn Khaqan filled various offices with his own 
nominees and in addition determined the status of 
each. Normally, a good vizier exercised a general 
supervision over the affairs of the empire, and within 
the scope of his activities came the administration of 
border districts, of the Diwans and the provinces. In 
the fourth century of Islam, moreover, the vizier, as 
chief official of the government had charge of 
the capital province of Iraq. From his important 
official duties and from his great powers of patronage 
he filled a position akin to that of a modern prime 
minister. The vizier himself, therefore, did not 
usually depend on his stipend for his income, although, 
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during the middle period of the Caliphate, the emolu- 
meats of the office were considerable and might include 
a qati a (fief) as part of them. 

The office of the vizirate was temporarily suspend¬ 
ed during the period of the decline of the Caliphate 
and the subjection of the Caliph to the Buwayhid 
princes. Actually, it was under the Caliph Al-Radi 
that the vizier yielded up his position as the highest 
official in the land to the Amir al-Umara, or “ Supreme 
Commander.” Under the Buwayhids it was their 
chief official who became the real vizier, while the 
Caliph’s minister, who was now little of Rais al-Ruasa. 
When the Caliphate once more revived to some extent 
under the Seljuqs, the vizier was at the same time 
restored to his original office and functions. 

We turn now to the third of the Caliph’s govern¬ 
mental functions, namely that concerned with ad¬ 
ministration of justice and policing. Before Islam, 
law and order had been maintained within each tribe 
by the power which it possessed of expelling members, 
who offended its canons of morality and by the practice 
of the talion. 1 

With the coming of Islam, the Prophet and his 
successors (the Caliphs) made themselves responsible 
for the internal discipline of the realm of Islam. As 
the empire expanded, the viziers and governors of 
provinces took their share of the responsibility, but 
the actual duty of maintaining order amongst the sub¬ 
jects of the realm devolved in the last resort upon 
officials appointed by the Caliph or the more important 

1- Punishment equal and similar to the injury sustained. Faccilati 
Lexicon S.V. 
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of his agents. In each city, there was a rais, or “chief” 
who was held responsible for the payment of dues. In 
Baghdad, each quarter had its representative, who made 
it his duty to know what was going on in his dis¬ 
trict and who could be relied upon, like his modern 
counterpart the M ukhtar, to lay his hands on any 
person required by the authorities. When disturbance 
broke out, or matters went beyond control of these 
officials, the military took charge. 

There was always in the capital a body of troops 
whom the Caliph kept for his own protection. At 
first they were the pick of the Arab tribesmen who 
formed the bulk of the army; later the force was 
composed of foreign (Turkish and North African) 
mercenaries who could be trusted not to be influenced 
by local intrigues and to remain loyal to their master. 
These were known as the shurta and they normally 
kept order in the capital. In time, the shurta came to 
be regarded primarily as a police force, so that, to take 
an example, during the troubled period at the beginning 
of the reign of Muqtadir, was Munis, the royal treasurer, 
who kept order in the capital Baghdad, which he 
patrolled with a force of 9,000 men, mounted and 
foot. Similar bodies of the shurta were to be found in 
the other main cities, the capitals of provinces and the 
like, in which the governors or other high officials 
resided. In lesser places, there was the mauna force, 
which had similar duties without the special guard of 
the sovereign or his representatives. The officer in 
charge of this force was the Sahib al-Shurta,, or Sahib 
al-Mauna ; in Egypt, he was called the Wali, and 
according to Maqrizi, he was the officer charged with 
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the policing of the city and with making nocturnal 
rounds for the purpose of suppressing malefactors. It 
was part of his duties each day to learn from his 
subordinates about all the happenings in the city 
and to compile a written report of them for the 
Sultan. In general, the duties of the Sahib al- 
Shurta were says Ibn Khaldun concerned with the 
law. He had to repress crime, to investigate offices 
committed and to punish persons guilty of them. 
In those lands where people pretended to have for- 
gotton the authority of the Caliph, the review and 
examination of muzalim (grievances) fell to the Sultan, 
whether power had been delegated to him by the 
Caliph or not. In these circumstances, the duties of 
policing and legal administration were divided amongst 
the Sahib al-Shurta and the tjadi. The former acted 
and made his decisions in accordance with the 
“political” law ( i.e ., the urf, or “customary law”, which 
had sprung up or been preserved in every land), which 
was concerned with the material welfare of the State as 
distinct from the Shari law, which concerned religious 
matters and was derived by interpretation of the Koran 
and other * roots * of fiqh. To the qadi fell the other 
duties, namely the determination of fitting punishments 
and the sentencing to the prescribed legal penalties of 
those who had offended the Shara, or specifically re¬ 
ligious code. 

The Sahib al-Shurta had wider powers than the 
qadi, or ordinary judge concerned with Shari affairs. 
The latter had no authority to go outside his own 
court for investigation of crimes reported or suspected, 
nor could he attempt to extract a confession by force 
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from an accused person. Furthermore, he could act 
only on the complaint of interested parties; for 
example, in cases of theft or adultery, and then only 
according to the ordinary procedure. The prefect of 
police, as also the amir, had military command of a 
province, on the other hand, had power to act on the 
reports of subordinate officers about persons suspected 
of crimes, and the rule laid down for them was, that 
where there was any doubt, the previous character of 
the accused was to be taken into consideration. The 
amir and the police prefect also, but not the qadi, could 
imprison a suspected person in order to make investiga¬ 
tions about him and could threaten him or subject him 
to torture in order to force a confession; they could 
imprison for life a habitual criminal, or one whose 
crime inflicted great hardship on the community ; they 
could hear the evidence of non-Muslim witnesses 
belonging to the “ protected ” faiths, and of other 
persons whose evidence was not valid in the qadi s 
court, and, finally, they could hear complaints of 
assaults for which the penalties were legally specified. 

It was in keeping with the dual, religio-political, 
character of the Islamic state that, for the purpose of 
ensuring the maintenance of the law, there came into 
existence along side the Sahib alShurta another officer, 
the M uhtasib, who was concerned with the less secular 
side of it, and whose business it was to see that the 
religious and moral precepts of Islam were obeyed. He 
was appointed by the Caliph or his vizier, and, like 
other holders of public office, he had to be a Muslim 
and a free man of respectable character. He was 
generally a legist, and, in addition to his specifically 
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police duties, he performed those of a magistrate. In 
this respect his functions stood midway between those 
of the qadi and the nazir al-mazalim, or “ reviewer of 
torts,” but in rank and powers he was subordinate to 
both these officers. In some respects his duties were 
parallel with those of the qadi, since both officers were, 
for example, empowered to consider pleas. But the 
Muhtasib’s jurisdiction was limited to matters connect¬ 
ed with defective weights and measures, fraudulent 
sales and non-payment of debts. Even in these 
matters he could only try cases summarily, and when 
the truth was not in doubt. As soon as evidence had 
to be sifted and oaths to be administered, cases were 
referred to the qadi. Mainly, his functions were those 
of a censor, and he thus had power to enforce right 
dealing and prevent wrong doing on his own initiative 
and without requiring the complaint of any interested 
party. He had to see that, in a place where there 
were Muslims, they did not neglect to hold a Friday 
Service in the mosque, and that, if they numbered a 
quorum of at least forty, they were to form themselves 
into a community. In case they were a large number 
and differed on the question of worshipping together, 
the authority of the Muhtasib might, however, be dis¬ 
puted. (In this connection, the Muhtasib’s function 
included the insistence on the idhan, or call to prayer of 
the muezzin (Muadhdhin), whom he could summon to 
pass an examination in the subject of the times lawful 
for the idhan). It was not, however, his business to 
insist on the individual Muslim’s attendance at the 
mosque unless he made a practice of absenting himself, 
and then the officer might not go beyond chiding the 
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delinquent. So far as the mosques themselves were 
concerned, if they were not in the care of private in¬ 
dividuals, and repair became necessary, the M uhtasib was 
charged with the duty of calling attention to it. He 
had, further, to check persons who contravened the 
religious laws, such as those whom he saw eating dur¬ 
ing the fasts of Ramadan. But in such cases he might not 
act on suspicion and had first to enquire the reason 
for any contravention. It was his duty to see that 
widows and divorced women observed the law with 
regard to the period of waiting (iddat) before re¬ 
marriage, and to encourage the marrying of unmarried 
girls with men who are their peers. 

The actual doctrines of Islam and the spiritual 
welfare of the faithful were also under the care of the 
M uhtasib. Thus, if he found a person who had not 
normally belonged to the class of legists suddenly 
engaging in the study of the law and thus possibly 
misleading persons who might apply to him, the 
Muhtasib had power to turn him from this pursuit 
after making investigation of the man’s motives. 
Similarly, if a person regularly engaged in the study of 
theology propounded views which were contrary to 
those agteed upon by :'j ma, then the Muhtasib had 
power to check him. If he repented, then all was 
well, otherwise, it was the duty of the sovereign, 
presumably on the Muhtasib’s report, to maintain the 
purity of the faith. Schools too had to be visited by 
the Muhtasib, though not so much for the purpose of 
inspecting the character of the teaching as to ensure 
that the teachers did not beat their pupils too severely. 
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Public morals had a large share of the Muhtasib's 
attention. He had to see that men did not consort 
with women in public, and it was his duty to chastise 
anyone who appeared abroad in a state of drunkenness 
and gave false reasons for his tipsy condition. He had 
to prevent wine-drinking in public. If the offender was 
a Muslim it was the duty of the Muhtasib to admonish 
him and spill the wine on the ground, if he belonged 
to one of the “ protected ” religions he was to be 
warned not to offend again in public. The playing of 
musical instruments forbidden by the law also came 
under the Muhtasib's ban, and he had to maintain 
supervision over games and toys, for though they were 
not directly counter to the law, yet they might be 
associated with causes of offence. 

It must be emphasized that the offences mentioned 
had to be committed in public before the Muhtasib 
could take action about them. He had no right to go 
beyond closed doors or penetrate the evil of decency. 
In the markets and elsewhere in public places he 
had to prevent frauds of all kinds. Commercial 
knavery was especially within his jurisdiction, and in 
the market he had supervision over all traders and 
artisans, amongst whom his assistants had to patrol 
every day on the crafts of the traders and artisans; some 
of the text books provided instruction in order to 
enable the officer to cope with any trickery. Usury 
could only be dealt with by him if it was interest 
charged on a credit transaction, for the reason that the 
lawyers were unanimous that usury of that kind was 
illegal. If the usury, however, was for a sum paid in 
cash it did not concern him, for legal opposition to it. 
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though existent, was only slight. Another matter 
which came within his cognizance was cruelty to 
servants and animals either by underfeeding or over¬ 
burdening with tasks beyond their powers. 

Amongst the many miscellaneous duties with 
which the M uhtasib was charged a number were con¬ 
cerned with public amenities rather than with morals 
or religious institutions. Thus in towns where the 
source of drinking water was fouled, or there was no 
provision for poor wayfarers, or the walls threatened 
collapse, he could order the townsmen to rectify 
matter, if there were no money in the public treasury 
for these purposes. If the place was situated on a 
frontier where the collapse of the walls might be a 
menace to Islamic territory, the governor was not 
allowed to permit any emigration, and, as in other 
cases of calamity, the rich and powerful men of the place 
were called upon to assist. But it was the duty of the 
Muhtasib to bring the matter to the notice of the 
Government and invoke the aid of the notable. If 
any one built a house or other building, the Muhtasib 
had to see that even if it were a mosque, it did not 
encroach on a frequented public thoroughfare how¬ 
ever wide and also that any encroaching part of the 
building was demolished. He had further to ensure 
that no house was raised above another, belonging to a 
Muslim so as to overlook the women’s quarters, and 
that no house had projecting rain spouts or open 
drain pipes which might in winter or summer drench 
or befoul wayfarers in the street. To prevent any 
hinderance or inconvenience to traffic was indeed one of 
the principal duties of the Muhtasib but the traffic, it 
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must be remembered, was that of pedestrians. In the 
narrow market streets of the cities he had to forbid 
merchants to deposit their goods so as to impede free 
passage, and he had to protect the clothes and persons 
of purchasers and others by forbidding the driving of 
animals laden with piles of wood or straw, or with 
offensive matters, through the bazaars. Also it was 
his duty to see that those who traded there kept their 
place cleaned. 

In general, it may be said that the theory of the 
function of the Sahib al-Shurta and the M uhtasib is that 
it lay in preventing and detecting offences against the 
law and in the punishment of offenders on conviction. 
The intermediate stage, namely that of judging persons 
accused and allotting punishment, is the function of the 
<J adi. In theory, he had jurisdiction over all legal 
matters. Naturally enough the head of the Islam is 
also regarded in law as the judge of the whole Muslim 
community; he is the authority who decides disputes 
and to whom persons aggrieved carry their plea for 
justice or vengeance when they are themselves in¬ 
capable of exacting it. The Prophet himself and the 
early Caliphs often decided cases in person 
usually credited with having been the first to 
appoint qadis to assist in this part of duties. The 
judges at Medina, Kufa and Basra are mentioned as 
having been so appointed by them, but under the 
Umayyads Hisham and Walid II their appointment was 
made, not by the Caliphs, but by the governor of the 
province of Iraq. It is known indeed that provincial 
governors frequently exercised a right to appoint and, 
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in fact, elected and dismissed the judges as they 
pleased. 

There was, however, reversion to the system of 
direct appointment by the Caliph under the early 
Abbasid Mansur, but viziers and governors at a later 
time again appointed their own qadis, who were 
endowed with equal power with those elected by the 
Caliph. Without such appointment by the Caliph or 
his representative no qadi had authority. Once en¬ 
dowed with it, he regarded himself as independent of 
any other supervision. This point is illustrated by the 
report that when an agent of the barid (the intelligence 
service) in Egypt attempted to sit with a qadi in his 
court, the judge informed him that that was the court of 
the Commander of the Faithful, without whose com¬ 
mand none might occupy the judicial seat. 

In the principal cities of Islam there was a chief 
qadi, known as Qadi al-Qudat in Baghdad, Cairo and 
other cities of the eastern Caliphate, while, he was 
known as Qadi al-Jamiaa, or “ community Qadi ” in 
North Africa and Spain. In early times in Spain, in 
the days when the personage who filled the office had 
belonged to the military aristocracy, he had been 
known as Qadi al-Jund, or “ qadi of the army,” and 
there remained a Qadi al-Askar in North Africa. His 
functions, however, were restricted to the Army, even 
though he had authority in it wherever it was station¬ 
ed, except in the capital. 

Under the Fatimid Dynasty in Egypt, the Caliph 
would appoint a representative to have charge of the 
judiciary. This officer was also called Qadi al-Qudat 
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and held high rank. When the real power in the 
state passed to the vizier, who had command of the 
army also, the appointment was made by him. In Ibn 
Khaldun’s days each of the four “ schools ” of law at 
the great Cairene mosque and university of al-Azhar 
had its own Qadi al-Qudat, but the head of the Shafiites, 
owing to the great numbers who acknowledged his 
jurisdiction, held pre-eminence. 
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ALMuwatta, by a. ‘ Al-malik b. Anas (179). (a) Re¬ 
cension of Yahya b. Galya al-Masmudi (234) (Muwatta). 
Lithogr. Dihli, 1302. It contains 1,720 ahadith. ( b ) 
Recension of M. b. al-Hasan (189), the Hanifite, with a 
long introd. and copious notes by a. al-Hassanat ‘Abdal- 
hayy b. M. al-Luknawi. The latter recension is shorter, 
containing often Muhammad’s own views. (Cf. Gold- 
ziher, M. Studien). There are about 16 recensions, 
that of Yahya being considered as the standard one. 
The Muwatta is said to be the first compilation of 
ahadith, though different views have also been held. 
It is, properly speaking, a work of law, the ahadith 
mentioned in it being invoked in support of tht 
author's views. It contains many ahadith of the mursat 
and munciati rank. AUShafii is related to have said 
concerning the Muwatta that after the Koran it is the 
most reliable book. Later Shafiites say that this state' 
ment was made before the writing of the six Sahihi 
and it is no longer true. Commentary by M. b. ‘ ahd[ 
al-Baqi al-Zarqani (1122). Kutub Zahir-al-riwayah, or 
Zahir^madh-hab, or abUsul. They are the source- 
books of the Hanifite school and were written by M. b. 
al-H. alShaybani (187). According to b. aUHuman, 
unless M. indicates to the contrary, the views stated in 
these books are the views of a. Hanifah and a. Yu., as 
well as his own (Ibn ‘Abidin, p. 19). They are the 
following : (a) Al-Mabsut, also called aUAst. The 
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recension of a. Su. aUJuzjani is considered to be the 
best. Apparently this work was dictated by a. Yu. and 
compiled by M. with additions. This view is con¬ 
firmed by al-Sarakhsi (Mabsut, part xvi, p. 129), who 
says: “ The work was composed of asl al-tasnif by 
a. Yu. and put together ( talif ) by M., and therefore it 
was considered as a composition (tasnif) of M.” The 
different parts of the Mabsut, known as “ Book of so- 
and-so,” were composed separately, and the name 
Mabsut (extended) was given them when they were 
combined. When, therefore, the doctors say “ M. 
,said in the book of so-and-so ” they only mean one of 
those “ books.” 

Al-Jami' al-Saghir (printed on the margin of Usuf.) 
is said to contain 1,532 propositions; a greatly 
( esteemed work. Judges and muftis were required to 
learn it by heart as a condition of appointment. It 
indicates the authorities. Its arrangement and 
chaptering were made later. According to the Bahi 
as quoted by Ibn ’Abidin (p. 19), every book of M. 
bearing the title of al-Saghir has had the approval of 
a. Yusuf, and, on the contrary, books bearing the 
title al-Kabir, such as al-Jami al-Kabir or al-Muzaraah 
al-Kabir were never submitted to a. Yu. (For more 
details, see Ibn * Abidin and H. Khal.) 

Mukhtasar Al-Quduri., by a. ’I-Hu. A.b.M. al- 
Quduri, al-Bagadadi (428), Kazan 1896. A compend¬ 
ium of very great reputation. It is referred to as 
“ The Book.” It has been said that the person who 
commits it to memory becomes secure from poverty, 
and that the person who studies it under a pious 
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teacher and invokes upon him on the completion of 
his studies God’s blessing, acquires as many Dirhams 
as there are legal determinations ( masail) in the book. 
These are said to be 12,000 (H. Khal.). Some of its 
commentaries are (a) by A.b.M. al-Aqta (475); (b) 
Zad al-Fuqaha by M.b.A. al-Isbijabi (ca. 530) ; (c) 
Al-Mwjabi, by Najm-al-din Mukhtar b. Muhmud al- 
Zahidi (658), author of the Qunyat al-Munyah ; (d) 
AUYanabi fi. M a’rifat al-Usul wa * l-Tafan by Badr- 
al-din M.b.’ Al.al-Shibli (769); (e) Al-Simj abWahhaj 
by a. Bakr b. ‘Ali al-Hadda i al-Abbadi (800); (0 Al- 
Jawaharah al-Nayyirah, abridged from the former by 
the same author; well known ; (g) Jami al-Mudmarat 
wa * l-Mushkilat by Yu. b. ‘Umar al-Sufi at Karuzi; (h) 
A UBayan, by M.b. Rasul at-Muqani. Badai al-Sanai fi 
Tartib al-Sharai, by Ala’-al-din a. Bakr b. Masud al- 
Kasani (vol. II) (or alKashani) Malik al-Ulama (587) 
Cairo, 1327. Apparently it is based on the T uhfat al- 
Fuqaha of his teacher Ala’-al-din M.b.A. al-Samarqandi, 
who according to the author is the only jurist who 
before him took pains to arrange ( tartib) the legal 
material. The arrangement of the work is highly 
schematic. It quotes the views of al-Shafii, and 
sometimes of Malik, with their arguments, mentioning 
the Hanafite arguments last. 

Al-Hidayah (Vol. II), by Shaykh-al-Islam Burhan 
al*din ‘Ali b. a. Bakr al'Marginani (593). It is a com¬ 
mentary on the author’s own Bidayat aUMubtadi ; 
one of the most esteemed Hanafite compendiums. 
Concerning it, it has been said in a verse that, like the 
Koran, it abrogated ( maskh) its predecessors. The 
work may be said to be a commentary on the al-Jami 
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al-Saghir and on the Mukhtasar of al-Quduri, on which 
two works is based B idayat al-Mubtadi . The author, 
as a rule, mentions the opinion and argument of Abu 
Hanifah after that of his disciples, unless it be that he 
sides with the latter. When the author says “ He 
said in the Book ( kitab )” he means al-Quduri. When 
the latter disagrees with the al-Jami alSaghir, the author 
expressly indicates the difference. Al-Shafii’s diffe¬ 
rences and the arguments of each side are mentioned. 

Fath al-Qadir (vol. II), by Kamal-al-din M.b. 
Abd-al-Wahid b. al-Humam (861). Esteemed for its 
independence of view. The Fath al-Qadir was con¬ 
densed by Ibr. al-Halabi with criticisms, (f) Al-Kifayah 
(vol. II), by JaJal-al-din b. Shams-al-din al-Khawarizmi 
al-Kurlani. The Hidayah , the Fath al-Qadir and 
Kifayah, with the ’Inayah and the glosses of Sa’d- 
allah b.’ Isa Sa’di Tchelebi or Sa’di Effendi (945) on the 
margin, have been printed together (Cairo, 1901, 9 
vols.) 

Kanz Al-Daoa'o by Hafiz-al-din a. ‘1-Barakat 
'Al.b.A. al-Nasafi (710). An abridgment of his own 
al-Wafi (modelled after the Hidayah and commented 
upon by the author himself in the Kafi). One of the 
esteemed texts ( mutun mu’tabarah), namely the texts 
which are based on Zahir^al-riwayah sources only (Ibn 
'Abidin, pp. 36-7). 

Glosses thereon by M.a. al-Su’ud al-Misri entitled 
Fath-Allah al-Mu'in embodying the glosses of A.b.M. 
al-Hamawi. Gives the fatwas of later times and is 
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rich in details, (d) Al-Bahr al-Ra’q (vol. II), by a. 
Hanifah al-Thani (the second) Zayn-al-abidin (or din) 
d. Ibr. B. Nujam al-Misri (970) Cairo, 1893, 8 Vols. 
One of the most esteemed of later works. The 
author gives briefly the motives, makes many keen 
inquiries ( tahrir) and incorporates the principles 
involved in new fatwas. The preface contains a list of 
the author’s sources. The 8th vol. contains the 
Takmilah of M.b.Hu. al-Turi, covering the parts of 
the Kanz left uncommented-upon by Zayn-al-abidin. 
Printed on the margin is the M inhat al-Khaliq by 
M. Amin b. ‘Abidin. Explains the difficulties only. 

M ultaqa Al-Abhur, by Ibr. B.M. al-Halabi (956). 
Contains the determinations of al-Quduri, the M ukhtar, 
Kanz, Wiqayah, and partly the Majma’ and the 
Hidayah. It indicates the views to be preferred 
(asahh). At present it is the standard Hanifite text 
(matn). A commentary on it is the Majma aUAnhur, 
by ‘Ar. B.M. Shaykhzadeh (1078); Constantinople, 
1308. An all-round well-known commentary. This 
commentary is known as Damad and is used in seminaries 
in Turkey (H. Khal. Vol. VI. p. 608 ; Heidborn). A 
Turkish translation by Hamidi Ragih with a com¬ 
mentary by M. al-Mawqufati. 

Tanwir AI-A bsar wa Jami’ Al-Bihar (995), by 
Shams-al-din M.B. Al. al-Gazzi al-Timirtashi (1004). 
It combines the standard texts. ‘Abidin does not 
consider it as an esteemed text. Commentaries: (a) 
Minah al-Gaffar, by the author himself; (b) Al-Dwrr 
al-Mukbxar (1071), by Ala’-al-din M.b. *AU al-Haskafl 
(1088), mufti at Damascus; Bombay, 1309. Con- 
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densed from his larger commentary (10 vols.), Khaza’ 
in al-Asrar wa Bada V al-Afkar. Very concise and 
full of details. Utilizes new fatwas. A commentary 
on this work is the R ahd al-Mukhtar by M. Amin b. 
’Abidin (1252). This work may be said to be the last 
word in the authoritative interpretation of Hanifite 
law. It shows originality in attempting to determine 
status of present practical situations, as a rule, shunned 
by others. Author shows a complete mastery of his 
subject. Very much used in Turkey, less in India. 

Fatawa Qadikhan, also called al-Khaniyyah, by 
Fakhr-al-din al-H. b. Mansur al-Uzjandi al-Fargani 
Qadikhan (592). Calcutta, 1835, 4 Vols. A standard 
work of enduring reputation. The Vade Mecum of 
judges and Muftis. Author draws upon the views of 
later doctors, as recorded in the fatwa collections 
hientioned, as well as those of the founders of the 
school recorded in the Zahir-al-riwayah and the Nawadir, 
in giving the legal answer to cases of common 
occurrence. Hence a mine of information for sociologies 
al study. In case there are many views by later 
doctors, he only mentions two, his preference first. 

AlrFatawa al-' Alamgiriyyah, compiled upon the 
order of Sultan Muhyi-al-din ‘Alamgir Aurengzib 
(ruled from 1069-1118) by a commission under the 
chairmanship of Shaykh Nizam ; Calcutta 1243. The 
work is meant to be exhaustive and to dispense with 
the need to refer to other fatwa collections. It enjoys 
in India the highest esteem. 



240 


PUBLIC FINANCE IN ISLAM 


II. SHAFIITE 

K. Al-Umm. (vol. II), by M.b. Idris al-Shafi’i 
(204). Recension of al-Rabi* a.M.b. Su. al-Muradi. 
Bulaq, 1321. There is also a recension by al-H. al- 
Za’farani, one of al-Shafi’i’s Baghdad disciples, which 
has gone into oblivion. The Mabsut referred to by 
the Fihrist must be the old Baghdad version of the 
Umm, since the chapters tally. Apparently the K. al - 
Hujjah which al-Shafi’i is said to have composed in 
Baghdad ( Tah-dhib , p. 6l) is another name for the 
recension of al-Shafi’i’s Baghdad teachings. In the long 
list of the works ascribed to al-Shafi’i in Yakut neither 
title is mentioned. Evidently these names were given by 
al-Shafi’i's students when they collected his teachings. 

The Umm is a valuable source for the study of 
law. It is full of ahadith and contains many repetitions. 
There are abridged recensions ( mukhtasar ) of al-Shafi’i's 
doctrines by Al-Rabi’, a. Ya’qub al-Buwayti, and a. Ibr. 
Ism. b. Yahra al-Muzani (264). 

Al-Ahkam Al-Sultaniyyah, by the same al-Mawardi. 
Ed. Max Enger Bonn, 1853'. This is a justly renowned 
work giving the description of an ideal state. Some of 
the subjects it covers are not to be found elsewhere, 
as the author himself points out in his conclusion. 
The treatment is schematic and clear-cut, as regards 
contents, in many cases, closely following upon al- 
Shafi’i’s Umm. The views of a. Hanifah and Malik 
are mentioned. The motives are not, as a rule, gone 
into. Strictly speaking, it is not a work of fiqh proper. 
In so far as it treats questions of fiqh , it does so •from 
the standpoint of the state. The first part of the 
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work (the first 107 out of 432 pp.) has been translated 
into French by L. Ostrorog, Paris, 1901-6. 

ALWajiz, by the same author ; (al-Gazzali) (503); 
a condensed compendium based on the former, with 
additions. Cairo, 1317. Also one of “ the five 
books ” and the best known of his works on fiqh. It 
is an excellent schematic summary of all the Shafiite 
views, independent (aqwal) deduced (wajh), the authors 
responsible for them not being mentioned. The 
differences of al-Muzzani, a. Hanifah and Malik are 
indicated by letters. The best known of the com 
mentaries on the Wajiz is the F ath al-’Aziz ‘ala K. al- 
Wajiit, by a. al-Qasim al-Rafi’i (623). Al-Rawdah, by 
al-Nawawi, is an abridgment of it. 

Minhaj al-Talibin, by Muhyi-al-din a. Zakariya* 
Yahya b. Sharaf al-Nawawi (676); an improved adridg- 
ment of the Muharrar by a. TQasim ‘Abd-al-Karim 
b.M. al-Rafi’i (623), a well-known work based on the 
works of al-Gazzali (H. on S.) It is a standard, concise, 
and clear text of great fame. It indicates by a clever 
terminology (see its preface) the original views (nass or 
qawl) of al-Shafi’i as well as the views (wajh, qawl 
mukharraj) deduced by his followers by analogy. Publ. 
by Van den Berg with a French translation, Batavia, 
1882-84. 

Al-Mukhtasar, by Diya’-al-din a. al-Safa* Khalil b. 
Ishaq al-Jundi al-Misri (767). Paris, 1318. It is the 
most famous compendium of the Malikite school, and 
since its writing is virtually the most authoritative 
summing-up of the Malikite doctrines. Perhaps no 
compendium has found such favourable reception as 
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this. It is said to contain 100,000 explicit and as many; 
implicit legal determinations. It is an attempt to in- 
elude in the briefest possible compass the accepted 
doctrines of the school on the minutest details, the 
holders of the opinions and the unsettled points being 
hinted at by a clever use of words as explained in the 
preface. 

A UKharashi (vol. II) (1101), with glosses by ‘Ali 
al-’Adawi (vol. II) (1189). Cairo, 1307. A very 
well'knpwn commentary. Goes into grammatical and 
syntactical details. Does not as a rule go into argu¬ 
ments. There is also a larger commentary by al- 
Kharashi. (j) By Ibr. Mar’i al-Shabrakhiti (1106), in 
three sizes, (k) By A.b.M. al-Dardir (1201). Bulaq, 
1282. Glosses thereon by M.b. ’Arafah al-Dasuqi, 
Cairo, 1310. Both the commentary and glosses are 
very much esteemed. (1) By M. ‘Alish (1299), with 
glosses by himself. Printed in 4 vols. Bulaq. 




